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of the Mint in Philadelphia ? This is precisely the phia. I would like to see the man who would un- 


purpose for which I made a es and 

which I conceived to be in order; 

not accomplish that object at present, I shall op- 
se the establishment of a Branch Mint in New 

Vork. pe 
I believe the good sense of the people will, in 


time, see the peer of having but one Mint, | 
i 


and I think that Mint ought to be in New York; 
but I do not wish to see a branch of the Philadel- 
phia Mint established there. I do not think it ad- 
yisable that the Mint in Philadelphia should put 
feelers and tenders through all be different sec- 
tions of the Union. It seems to me entirely un- 
necessary. It would much better subserve the 
interests of the country by concentrating a force 
swficient at one point to meet the increased circu- 
lation in the country. 

1 have been led to make these remarks, because 
[ donot think this is a question between New York 
and Philadelphia alone, but it is a question in which 
the whole country is interested, and we ought not to 
regard itas a sonvareey between those two cities, 
in which the rest of us feel about as much interest 
as the woman did in the fight between her husband 
and the bear. 

[Here the hammer fell. } 

Mr. GORMAN said: Mr. Chairman, the prop- 
osition of the gentleman from Ohio [Mr. Scnenck 
to strike out the first section of the bill, I regar 
asa test upon the — at issue as to whether 
we will establish a Branch Mint in New York; 
for if the first section is stricken out, the whole 


bill, or at least the object of the whole bill, must | 


necessarily be defeated. My object in taking the 


floor is not to make a speech, but to call the atten- | 


tion of the committee to the effect of the amend- 
ment of the gentleman from Ohio, which, as I 


said, will be to bring the committee to a direct vote | 


upon the bill itself. 


For myself, I am opposed to the establishment | 


of a Branch Mint in New York, California, or any 
other place so long as the finances of the country 
remain in their present condition. I suppose this 


question has been debated sufficiently to be well || 
understood; I therefore ask for tellers upon the | 


adoption of the amendment. 

Mr. BROOKS said: Before the vote is taken 
upon this question I wish to submit theamendment 
which I have sent to the Chair, to come in at the 
end of the first section of the bill proposed to be 
stricken out. 


It was read, as follows: 


And that until the New York Mintis in action and use, 
the Secretary of the Treasury shall make a_ contract 
with some competent party at a security of not less than 
$50,000,000, for the transfer of gold and silver to and from 


the Mint of Philadelphia, for which not over #250,000 shall | 


be paid. 


Mr. B. continued. My object, Mr. Chairman, | 


in proposing that amendment is in order to reply 
to the argument of the gentleman from Penn- 
sylvania [Mr. Tuompson] representing the Erie 
district, that a ton of gold can be transported as 
cheaply from New York to Philadelphia as a ton 
of iron; and also to the argument of another gen- 
tleman from Pennsylvania, [Mr. Cuanpiex,]} that 
an express company would transport the gold to 
and from New York to Philadelphia for the sum 
of $15,000 per annum. 

he argument of the gentleman from the Erie 


district [Mr. Tuompson] is hardly worth replying 


to. A ton of gold cannot be transported as cheaply 


asatonof iron. Itis absurd; the argument an- | 


swers itself. You might as well undertake to 
human beings according to their weight—to 
tumble men, women, and children on to the scales 
to be weighed, and then transport them by the ton 
asso much bacon, It would be just as consistent 
to talk of persons being charged at dinner or sup- 
per by their size. There is no weight in the argu- 
ment whatever. Nor is there any more weight in 
the argument of the gentleman from Philadel 
(Mr. Cuawpter,} that an express y will, 
for the consideration of $15,000, undertake to 
t rt and insure from thirty to fifty millions 
of d to and from New York and Philadel- 
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ut, if I can- |) would like to see the man who would undertake to 
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the places where Mints have been established in 


| dertake to insure that amount of money; and | | Georgia and North Carolina. In supposing that 


\ k rou a Branch Mint in New York might in time be- 
insure him. Suppose half a million dollars were | come similar to these Mints, the gentleman has 


|| lost, who would pay it? The Government. If|| done New York great injustice certainly, and to 
|| there is any loss whatever, you may be assured || the principles and laws which reeulate commerce. 

the Government will have to pay it in the end. The difficulty is, that we cannot bring this com- 

But again: What right has the Government to || mittee, as [ think, to a single point. We do not 

contract for carrying gold from New York to Phil- | say that the Mint at Philadelphia has not been 
adelphia? She has no more right than she has to || able, by great effort, to perform double and triple 
contract for carrying corn or flour, or any other || the work that she performed hitherto, but I say 
article of merchandise. It is the business of the || now, that the Mint at Philadelphia is not capable, 
Government to coin money at the proper place, | with all its improvements, to coin enough to meet 
but it haw no right to exercise its powers of sov- | the demands of the country. 
ereignty in are & an Express Company || basis of the coinage lower, and have a variety of 
to transport $50,000, belonging to the people || coins—an average between the large and small- 
of this country, from one part of the country to || instead of double eagles, you will reduce its ca- 
another, or from one city to another; nor is it || pacity one half. I say more, that if the Mint 
right to make them pay a quarter of a million of || was equal to the utmost the country required, a 
dollars for transporting that gold to and from New || heavy tax would be laid upon the country to take 
York to Philadelphia, A quarter of a million is || the gold to and from New York to Philadelphia. 
as little as the cost of transportation can be esti- || My word for it, Mr. Chairman, if you put a 
mated at. No company will undertake to carry it | Mint in New York, with the trade which now 
for $15,000, and provide parties for its insurance. || continues to supply the gold to any extent there, 
|| The Government will stand behind, and if half » | you will never see an ounce of uncoined gold in 
| million ia lost, the Government will have to sus- | Philadelphia, unless it should be taken there from 
} 


If you reduce the 


tain the loss. It is said the Express Company || New York. The laws of trade will settle the 
lost a sum of money the other day in coming from | question, and a partiality of one place over anothe 
|| Philadelphia to Baltimore, amounting to $10,000, || will have nothing to do with it. 
|| only a tew hundred of which have been found. Mr.GORMAN. Mr. Chairman, I do not wish 
|| But what is this compared to from thirty to fifty | to detain the committee. I desire to vote for the 
|| millions per year? You might just as well under- | proposition of the gentleman from Ohio, [Mr. 
|| take to transport human beings by railroad accord- || Scuencx,) as it brings us back to the question of 
|| ing to their weight, or to charge for their dinners | the establishment of a Mint at New York. The 
and suppers according to the latitude and longitude | desperate struggles of that city in relation to this 
of each individual, as to talk of the inhabitants of || question, indicate the mighty strength and in 
these two cities, one numbering 700,000, and the | dxauns which that great city can exert upon this 
other near 500,000 inhabitants, transporting —— nation. Sir, the city of New York occupies a po- 
[Here the hammer fell.} | sition this day in regard to America, that Paris 
| Mr. EVANS, of Maryland, opposed the bill, || does towards France. The city of New York 
because of the great public debt and the indispens- || wields more of the destinies of this great nation 
able necessity of husbanding all the resources of | than five times the population of any other por- 
Government by ae every expenditure not || tion of the country. 
epeeenrey demanded by the necessities of the || the arguments that are brought forward, the in 
country. n reply to the arguinent that the Mint | fluences that are brought to bear—so powerful in 
should be in New York because the greatest im- | their character—warn the people of the West, the 
port of specie was at that point, he instanced that | South, the Southwest, and the Northwest, what 
the situation of all the foreign Mints was at a dis- they must expect from the absorbing, mighty, and 
tance from the place of importation of the specie, || increasing strength of this city. 
which was, he maintained, not a disadvantage The city of New York controls at the present 
when the Mint was situated near the centre of | time, with its immense monetary power, the com 
population to which the coinage was to be distrib- | mercial destinies of this Union. ‘They have linked 
|| uted. in with this bill a provision establishing a Mint at 
He also adverted to the exaggerated statements || San Francisco, which is another evidence of their 
as to the cost of transporting specie upon the rail- | power. What is San Francisco? It is a shote of 
|| roads; and entered into some extended computa- New York—for it is the commerce of the great 
|| tion as to what the cost ought to be, including | city of New York which has built it up—which 
the risk of loss with the expense of carriage, to | has increased its population so rapidly—blending 
|| refute the arguments advanced on this point. their interests with hers. The city of San Francis- 
! 
j 


| 
| 





‘he efforts that are made, 


| 





The question was then taken upon the amend- | co is nothing more than atype of the great commer- 
|| ment offered by the gentleman from New York, | cial city of New York. [t was remarked the other 
{Mr. yenus,} ant it was not agreed to. day that New York was to get nothing except what 
| The question then recurred upon the amendment | she was legitimately entitled to. That city can get 
'| offered by the gentleman from Ohio (Mr. Scmencx] anything she demands by the influence she exerts 
|| to strike out the first section of the bill. upon the monetary world, and by the powerful 
| Mr. KING, of New Jersey, inquired if it was | influence which her extensive delegation can exert 
| in order to propose an amendment? in this body. She can bring to bear here an influ- 
| The CHAIR said it was in order. ence greater than that of any five States of this 
Mr. KING then moved to amend the amendment || Union. It is a warning to the people of this coun- 
by striking out from the first line the words “‘branch | try, to beware of the monetary influence of the 
of.” city of New York or any other great city. I shall 
Mr. Chairman, I wish to lay before the commit- | not say a word further, than to direct the atten- 
|| tee a few suggestions which have occured to me, | tion of the committee to the fact, that by the 
from the remarks recently made. The last gentle- | amendment proposed by the gentleman from Ohio, 
|| man who addressed the committee (Mr. Evans] | (Mr. Scuenck,| we are brought directly to vote 
| compared the country to Austria and France in | upon the question of the establishment of the Mint 
|| regard to the location of their Mints. If he had || at New York. Now, when the deficiency bill 
| sh 
’ 





| 
j 
; 


shown that there were any ports in those countries || provides for some seven millions of dollars, and 
to which the gold in such great quantities || when the postal bill, which we have lately passed, 
as that which comes to New York, he might have || will increase thatamouut to nine millions, to be ap- 
iven some effect to his remarks. As they are, |, propriated from the public Treasury, | would like 
is ent that these Mints are at a distance | to ask if it would be expedient, at this time, when 
from the ports where the gold arrives fall to the || taking into consideration the agricultural interests 
ground. | of that section of the country I, in part, represent, 
I was rised by the remarks of the gentle- || for us to vote an additional quarter of a million of 
man from Ohio, [Mr. Scuzncx,} who compared, || dollars from the public Treasury, for the purpose 

| by way of illustration, the city of New York to || contemplated by this bill? 
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pending poe ? 


The CHAIRMAN said the pending question 
was upon the amendment of the gentleman from 
New Sener; [Mr. Kine,} to strike from the first 
line of the first section the words ‘* branch of.”’ 

Mr. MeCLERNAND inquired what connection 
it had with the Branch Mint at New York? 

The CHAIRMAN asked if the gentleman from 
illinois [Mr. McCiernanp] wished to propose an | 
amendment? 

Mr. McCLERNAND, in reply, desired to offer || 
an amendment to the amendment offered by the 
gentleman from New Jersey, (Mr. Kina;] and he 
rose for the purpose of making a few remarks in 
reply to the gentleman from Indiana, [Mr. Gor- | 
MAN. 

Mr. SCHENCK rose to a question of order, | 
and said: It is proposed to strike out the words 
** branch of.’’ He wished to inquire whether that 
would not leave the section so as to provide for 
the establishment of a Mint in New York? 

The CHAIRMAN replied that it would not 
have that effect. 

Mr. MeCLERNAND. I rise, sir, to reply 
very briefly to the very energetic remarks of the 
gentleman from Indiana, [Mr. Gorman.] That 
gentleman has assailed the project of the New 
York Mint, by appealing to what may be a preju- 
dice growing out of the prepondering numbers of | 
the New York delegation on this floor. Any | 
envy which may exist on this subject, ifany does 
exist, should not be allowed to weigh against this 
measure. It should be judged of according to its 
merits. But how stands the case? Are the New 
York delegation likely to carry the measure by 
intimidating and overwhelming combination of | 
numbers? Hitherto, notwithstanding their num- 
bers—notwithstanding the recommendation of a 
former President and Secretary of the 'Treasury— 
notwithstanding the distinct annunciation of the 
public judgment in its favor—notwithstanding all 
this, the measure has been from time to time stran- 
gled and stifled. And how so strangled and sti- 
fled? Not by any direct objection—not in conse- 
quence of any tangible issue upon the merits of the 
measure—but by incidental considerations, reach- 
ing questions of time and the embarrassments of 
the tema 

Thus the measure has been for several years 
defeated by collateral attacks. Justice has not 
been done to the country on this subject. It is 
time to do so—the country at large calls for it. 
The gentleman from Indiana, however, repeats 
the question before asked by the gentleman from 
the Cincinnati district, in Ohio. He asks, How 
can we, with any propriety, appropriate money 
now for this object, when the Treasury is failing? 
For the same reason, why will he vote for the San 
Francisco Mint? Will it less impoverish the | 
Treasury to appropriate money at San Francisco 
than at New York? It has been shown by the 
gentleman from New Jersey, [Mr. Kine,] that 
the measure is one of economy—one to save money 
rather than waste it. The West, particularly, was | 
concerned in this measure, which, if carried into 
effect, would cause large quantities of foreign coin | 
to be converted into American coin, which other- 
wise would go West unconverted, and consequent- 


Mr. McCLERNAND inquired what was the | 
1| 


ly be unavailable, to a large amount, for the pur- || 


voses Of circulation. 

The simple question was, whether the Mint 
should remain at Philadelphia, and the Govern- | 
ment continue to be subjected to the risk and ex- | 
pense of transporting bullion and foreign coin from 
New York and back, or whether this shall be | 
obviated by establishing a Mint at New York? 
Who cen doubt that all the ends of economy, ex- 
emption from risk, and dispatch in business, will 
be promoted by the Mint at New York? The 
location there would save much extra trouble and 


expense. 


Mr. MEADE said: I have listened with some || 


interest to this discussion, with a view entirely to 


form my opinions in relation to this question, and || 


to ascertain how my vote should be given. I have | 
come to the conclusion, as I think, most who feel | 
any interest in this subject, and whose feelings | 
have not been enlisted by their interests, would 

have come, that it would Raa been best originally 
to have placed the Mint in the city of New York, | 
which is the entrepét of almost all the commerce | 
of the United States. Yet, having already estab- | 


| who had placed his house one hundred yards too 


| ** Shall he pull it down an 
| venient spot; or whether he shall, for some ume | 
at least, submit to the necessity of bringing. his 


| throw away, and if he had no use for his funds 
and was free from debt, owing nobody anything, | 





time at least, very im 
it; because the Mint in the city of Philadelphia is 
capable for all purposes of coining, not only all 
the coin in this country, but also that which is 
It is not because the work cannot be done, that | 
these gentlemen insist upon the establishment of 
a Branch Mint at New York; but it is because 
they see it would be more convenient to have it 
there. Now, sir, we are precisely like the man 
far from a spring. ‘The a with him is, 

put it into a more con- 


water one hundred yards further than he need have 
done, prescres that he had selected arto spot 


in the beginning?”’ If this person had money to 





| 


t | ers, that never 
imported from Europe and the rest of the world. || be recoined, an 


! 
| 
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of the Treasury, made in 1844 
shows that there isan immense amount of coj;, 
coming into this o—— in the pockets of foreign- 

es to the Mint at Philadelphia to 
never will, because there is not 
sufficient inducement to the owners of it to take it 


| there. I think, therefore, that the gentleman from 


} 
| 
| 
' 
| 
| 
| 





and wishing to employ laborers, (to use his money 
in giving them the means of supporting their fam- 


ilies,)—I say, if he had nothing to do with his 


money, IL should advise him to pull down the 

house and build another nearer to kin spring. 
But, sir, are we in an analogous position? Had 

this person owed more debts than three years of 


| his income would pay, would he be justified in 


doing it? Iapprehend not. I apprehend he would 


say to himself, if his income were $10,000 a year, | 


**[ owe $30,000; L will at least wait three years, 


until [ am enabled to do this, before I incur any | 


further expense.”’ 
Such, sir, is our condition. 


But, sir, we owe a debt, which will take us at 
least twenty or thirty years to pay; and if we had 
a surplus over the expenses of the country, that 


| we could apply as a sinking fund, it might be dif- 


ferent. 

I understand that for the present year the in- 
come falls below the expenditures, and it is prob- 
able such will be the case for many years to come. 


| Weknow, and everybody knows, that the Mint 
| of Philadelphia is quite adequate for all the pur- 


poses of Government, and can coin just as much 
as it pleases. 

(The hammer fell.] 

Here there were loud and very general cries of 
**Question!’’ and much confusion prevailed in the 


| Hall. 


Mr. HALL inquired if remarks were now in 
order? 

The CHAIRMAN replied that they were not. 

The question was taken on Mr. McCLernanp’s 
amendment to the amendment, and it was rejected. 

Mr. HALL inquired what was the amendment 
now pending? 

The CHAIRMAN stated that it was to strike 
out the words ‘* branch of the.”’ 

Mr. EVANS asked if it was in order to make 
a speech against the amendment? 

he CHAIRMAN replied that it was not in 
order, as that privilege had been already enjoyed. 

Loud cries of ‘*Question! question!” 

The question was then taken on the amendment 
of the gentleman from New Jersey, [Mr. Kine,] 
and it was not agreed to. 

Mr. HALL moved to increase the appropria- 
tion provided for in the first section of the bill, 
from ‘* $250,000" to $300,000. 

Mr. H. said: I fully concur with my friend 
from Virginia, [Mr. Meape,] that we ought, if 
possible, to economize the expenditures of this 
Government; and I think I have shown by my 
votes a willingness, on my part, to cut down the 
expenditures wherever they can with propriety be 
cut down. I have, however, after a full and candid 
investigation of the subject, come to the conclusion 
that the appropriation provided for in this bill is 
one that ought to be made. 

I think, sir, that the gentleman from Virginia, 
and those who concur with him in opposition to 
this bill, are mistaken with regard to many very 
important facts. They assert that the Mint at 
Philadelphia can do all the coinage that is required. 
| On that J take issue, because the Mint cannot coin 
all the money that requires coining, unless the 
| money will go there. If you were to establish a 
| Mint in the Rocky Mountains, with power to coin 
| all the money in the world in twelve months, it 
| wouldcoin nothing. And why? Because you could 
| not 





If we had a surplus | 
| income and owed no debt, it would be different. | 





| Virginia is wrong in supposing that the Mj 
| Phi ng unt at 


| quire. 


adelphia can do all the coinage which we ‘re. 
will ask the attention of the committee 
to an extract from the report of the Secretary of 
the Treasury, made in 1849. He says: 


* With a view to augment the circulation of our own 
coin in our own country, this Department bas arrested, as 
far as practicable, the payment of foreign coin out of the 
Treasury, requiring it to be recoined into American coiy - 
by which means it has been enabled, between the ist 
March, 1845, and the 30th October, 1848, to coin at our Mints 
(per table K) the sum of $38,717,709,22, which from the Ist 


| of March, 1845, to the Ist of March, 1849, must exceed 


940,000,000; being a larger sum than was coined in thirty- 
eight years preceding, from 1793 to 1830, inclusive. But 
whilst the Departinent will have coined, from the Ist March, 
1845, to the Ist March, 1849, more than $40,000,000, the 
amount would have been augmented to the exteut of severat 
millions of dollars every year if there had been a Branch ot 
the Mint at the city of New York. This is proved by the 
fact, that most of the foreign coin sent from New York 
and other points to Philadelphia for recoinage has been that 
portion which was received for Government dues, and 
transferred, mainly, not by the — or merchants, but 
by the order of this Department, from the several Govern. 
ment depositories, and but little coin, comparatively, has 
gone from New York, transmitted voluntarily by individu- 
als, for recoinage to Philadelphia. Individuals wil) nor, to 
any great extent, subject themselves to the risk, expense 
and delay of this process ; whereas, the whole of the coin 
and bullion, amounting to many millions of dollars, that 
comes to New York by the operations of commerce, or by 


| emigration, now a very large sum, would all be changed 


into American coin if there was a Mint at that city. Hav- 
ing no Branch at the great centre of American commerce, 
our Mint, notwithstanding the great ability and fidelity with 
which its business is conducted at Philadelphia, is not, to 


| the extent it should be, the Mintof the people, and conve- 


nient for the coinage of their bullion and foreign coin, and 


| especially the large amount brought by emigrants into the 
|| Union, estimated at $8,000,000 per annum, but is used 
| chiefly, so far as regards other cities, for that of the Gov- 


ernment; whereas, it ought to be the Mint of the Govern- 
ment and people, and for the benefit of both, and can only 
fully become so by the location of a Branch as recommend- 
ed. The amount of foreign coin recoined at Philadelphia 
from Ist March, 1845, to 30th November, 1848, on transfers 
ordered, or deposits by officers of this Government, directed 
by me, was (per table Q, hereto annexed) $11,463,181 ; 


| being nearly equal to the whole remaining coinage there 


during the same period, including plate and bullion.” 


Mr. BAYLY having succeeded in obtaining the 
floor from a number of competitors, said: Mr. 
Chairman, since the report of the Secretary of the 
Treasury, an extract from which has just been 








| 
| 


t the money there to coin it. And so with re- || 


read to the committee by the gentleman from Mis- 
souri, the condition of things has entirely changed; 
and although I recollect very well that I agreed 
with the Secretary of the Treasury at that time in 
the views which he presented, yet the changes in 
the circumstances of the country since then have 
completely changed my own views, and doubtless 
have changed his also. He was anxious at that 
time to encourage the new coinage of foreign coin, 
because foreign coin was the only supply of gold 
that we had to make American coin of, But since 
then the gold which is coming in from California is 
infinitely more than enough to supply our Mint 
| with coin. Such being the case, why should 
we wish to see foreign coin recoined? So far 
from desiring it, I think that precisely the reverse 
is the case: because there will constantly be an 
exportation of gold and silver and an importation 
to adjust the balance of exchanges, and whenever 
it is necessary to export gold, it is better to ex- 
| port itin the shape of foreign coin than American 
coin; and so far, therefore, as the necessity or pro- 

riety of recoining foreign coin is concerned, the 
influx of gold from California has completely 
changed the circumstances of the case, and with 
it, in my opinion, has changed the policy of the 
country. 

The question was then taken on Mr. Haut’s 
amendme?t, and it was rejected. 

Mr. STEVENS, of Pennsylvania, said: The 
/amendment now pending is, I believe, to strike 
| out the first section of the bill. I think, sir, that 
_ we have all made up our minds how we are to vote 
on this bill, and I propose an amendment that 
will test the question. If it is in order to amend 
that which is proposed to be stricken out, I will 


| move to strike out the words ‘‘ New York,”” in 
_ the fourth line, and to insert ** San Francisco”’ in 


lieu thereof. 
The Chairman indicated that the amendment 


lished it in the city of Philadelphia, it is, at this || gard to the Mint in Philadelphia. The report of || was in order. 











851. 





amendment is in order, | desire to saya few words 
upon it, and then I hope that the sense of the com- 
mittee will be tested without further delay. The 
friends of the bill are, | believe, as anxious for a 
yote as [ am, and I trust, therefore, that we shall, 
without further delay, test the sense of the commit- 
tee as to whether we are to have Mints established 
both at San Francisco and at New York. We 
have already four times as many Mints in the 
United States as any other Government that | ever 
heard of on the face of the earth, and we have four 
times as many as we perhaps ought to have. 
Now, we ote heard a great deal about the 
saving of money in transportation, Who is to 
save it? Does the Government save it? We are 
legislating for the Government. 


Is not bullion as | 


"Mr. STEVENS, (imperfectly heard.) As that || 


| 


much a marketable article as the goods that are | 
sent from New York to Philadelphia every day, | 


and are transported over the railroad at the expense | 
Now, the Government | 
has nothing to do with this. The Government is | 


of those who own them? 


to establish a Mint to coin the gold that is brought |! 
there by individuals at their own expense, but the 


Government is no way responsible for that ex- 
pense, and ought to pay none of it, 

Then, on the other hand, why is New York to 
absorb everything? of 
ernment to keep down overgrown cities, at least 
not to encourage them to absorb the whole coun- 
try. The great difficulty in France is, that when 


It is the policy of this Gov- | 


| i 
j 


bill, on the ground that, and for no other reason 
than that New York is an overgrown city. It is 


with 

The CHAIRMAN. The gentleman from New 
| York must confine his remarks to the subject of 
| the amendment. 

Mr. BRIGGS, (in continuation.) I am opposed 
_ to striking out, as proposed, the words ‘*a Mint 
|in New York.”’ The bill already provides a branch 
in San Francisco. 

Mr. GORMAN understood that the amendment 
of the gentleman from Pennsylvania [{Mr. Sre- 
VENS] was to strike out ** New York ”’ and insert 
**San Francisco.”’ 

The CHAIRMAN said that that was the de- 
sign of the amendment. 

Mr. KING, of New Jersey, inquired if there 
was any provision fora Mint at San ¥rasicisco 
in the original bill ? 

The CHAIRMAN stated that there was, in an- 
other portion of the bill. 

Tellers were demanded and ordered on agreeing 
to the amendment of the gentleman frem Pennsy!- 
vania, [Mr. Srevens,}] and Messrs. Breck, and 





|| Casre of Ohio, were appointed, and the question 


there is a revolution in Paris, there is a great revo- | 


lution in France. Now, I hope to see New York 
grow and flourish, but I want no hot-beds there to 
give it unnatural advantages over other partsof the 
United States. If she has great natural advantages 
which make her the commercial emporium of the 
United States, why cannot Philadelphia, or Bos- 
ton, or New Orleans be the financial emporium, 
and have advantages to counterbalance them? 1 
say, then, sir, that the Government has nothing to 
do with the expenses which a individuals 
may incur,in transporting their bullion to the Mint. 


more, but it does not cost the people a dollar more 
whether the Mint is in New York, San Francisco, 
or Philadelphia. There is no tax upon the people. 
Let the individuals who own the gold pay the ex- 
pense of transporting it to Philadelphia. 

I ask for tellers on the amendment. 

Mr. BRIGGS said: I should not have risen to 
address the committee in relation to the amend- 
ment, did | not find that I am called upon to reply 
to the unfair manner in which the question of a 
New York Mint has been combated by gentle- 
men opposed to it. I particularly allude to the 
fact that the gentleman from Pennsylvania, {Mr. 


{ 
j 


1 
lj 
1 


| 
| 


Cuanpter,] on Friday last, in addressing the | 
House when the gentleman from New Jersey was 


speaking, said that he held in his hand a tele- 
graphic dispatch from the Director of the Mint, in 
which the Director said that hereafter bullion 


could and would be dispatched to Philadelphia, | " 
| their votes. 


coined, and returned to New York, within the 
course of ten days. Sir, | do not hesitate to say 
that the Director of the Mint asserted in this state- 


ment whet he knew to be a deliberate falsehood. | 
Ido not refer to the gentleman from Pennsylva- | 


nia, but to the Director of the Mint. I say that 
itis no such thing; and I think that the gentleman 
from Pennsylvania cannot give any credit to such 
a telegraphic dispatch. To send sucha ae 
dispatch to a member of this body, is indicative 
of a mean policy in the opposition that is being 
offered to the passage of this bill. 

patch, too, he must have known to be utterly 
false, and is inexcusable as being sent to a member 
of Congress desiring information. That gentle- 
man would not dare to indorse the statement that 
the Director has made, that if a million of dollars 
were received at the Philadelphia Mint from New 
York, it could be coined and sent back to New 
York in ten days. I hold a leiter in my hand, 
(not a telegraphic dispatch, but a letter that has 
reached me in the ordinary manner,) that came to 
hand this morning, in which the writer states 
that he sent two lots of gold to the Philadel- 
phia Mint on the 23d December for coinage, 
and that up to this date he had heard nothing 
more. An interval of forty-two days had thus 


|| On 


_ being put, the tellers reported 64 ayes, and that 


they disagreed as to the count. 

A second count being taken, it resulted—ayes 
79, noes 77. So the amendment was agreed to. 

The quéstion then recurred on the motion of the 
gentleman from Ohio, (Mr. Scuencx,] to strike 
out the first section of the bill. 

this question Mr. GORMAN demanded 

tellers; which were ordered. 

Mr. BAYLY said he believed that no speech 
had been made against the motion to strike out. 

The CHAIRMAN stated that the committee 
had been addressed in opposition, and no further 
remarks were therefore in order. 

Mr. McCLERNAND desired to know what the 
effect of the motion to strike out, should it prevail, 


j | would be—whetherit would be to bring the commit- 
It may cost the people who send the gold a little |, 6 


| tee to a direct concurrence on the vote to strike 


out the previous amendment to strike out ‘* New 
York ”’ and insert ‘* San Franciseo?’’ 

The CHAIRMAN. The gentleman can see 
that as well as the Chair. [Laughter.] 

Mr. BAYLY believed that the first section of 


|, the bill was subject to amendment. 


The CHAIRMAN stated that it was. 
a Mr. BAYLY wished therefore to move to re- 
uce 
The CHAIRMAN stated that it was not in 





| order to move the amendment whilst the commit- 


tee was dividing. 

The question on the motion to strike out was 
then thes by tellers, Messrs. Sawrerre, and 
Brown of Mississippi, acting, and resulted—ayes 
89, noes 34. 

So the motion was agreed to. 
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| 


Messrs. Strong and Bay y desired to change 


Mr. McCLERNAND objected. 

Mr. THOMPSON said: As the bill is now, to 
all intents and purposes, dead, and can be of no 
use to its friends, as it will not be in order to put the 


|| names struck out in again, as a test question, I 





/now move that the committee rise and report the 


bill, with a recommendation that it do not pass. 
The CHAIRMAN stated that there were two 


| amendments pending to the bill, and they must 
| first be disposed of before the committee could rise 
Such a dis- | 


and report the bill. 
Mr. SCHENCK obtained the floor, but gave 


way to 


| substitute was now in order. 

Mr. VINTON desired that before the question 
| was taken on the substitute, the original bil] might 
| be read. 

The Cy.erx then read the original bill. , 


section of the bill, as follows: 


Sec. 2. And be 
| mecessary building shall be erected for the purpose of well- 
| conducting the business of the said branch, the following 


| Officers shall be appointed, upon the nomination of the 


| President, and with the advice and consent of the Senate, 
| viz: one superintendent, one treasurer, one assayer, one 


~— since he had first dispatched the gold, and || melter and refiner, and one coiner. And the said superin- 
it 


not yet returned. And yet ten days 
Director says, is the limit of delay. 


Much opposition, I also find, is offered to this || 


the || tendent shall engage and employ as many clerks and as 


many subordidate workman and servants as shall be pro- 
vided for by law, and the salaries of said officers and clerks 
shall be as follows : 


charged with being powerful. New York is charged | 


41 


; to the treasurer 
to the melter and 


To the superintendent the sum of $2,500 
the sum of $2,500; to the assayer $2,600 ; 


| refiner $2,000; to the coiner $2,500; to two clerks the sum 


of $1,200 each ; to the subordinate workmen and servants, 
not exceeding twenty in number, such wages and allow- 
ances as are cfftomary and reasonable, according to their 
respective stahons and occupation. 

Mr. S. demanded tellers on the question; which 
were ordered, and Messrs. Srrone and VenaBLe 
were appointed, 

Mr. McCLERNAND inquired what was the 
pending motion? 

The CHAIRMAN stated that it was on motion 
to strike out the second section of the bill. 


Mr. McCLERNAND thought it would be well 


| for the friends of the bill to strike out the whole, 


Mr. BAYLY, who said that he believed his | 


| Mr. STRONG moved to strike out the second | 


as it would help them in the end. 

The question on striking out the second section 
was then taken by tellers, and resulted—ayes 72, 
noes 69. 

So the motion was agreed to. 


The CLerk read the third section of the bill, as 
follows: 

Sec. 3. And he it further enacted, That the officers and 
clerks to be appointed under this act, before entering upon 
the duties thereof, shall take on oath or affirmation besore 
some judge of the United States, faithfully and diligent!y to 
perform the duties thereof; and shall each become bound 
to the United States of America, with one or more sureties, 
to the satisfaction of the Director of the Mint and the See 
retary of the Treasury, with condition for the faithful and 
diligent performance ot the duties of their offices. 


Mr. GORMAN moved to strike out the fourth, 
fifth, sixth, seventh, eighth, ninth, tenth, and 
eleventh sections of the bill, so as to leave on'y 
the third section, and he asked for tellers on that 
motion. 

The sections were read, as follows: 


Sec. 4. And be it further enacted, That the general di 
rection of the business of said branch of the Mint of the 
United States shall be under the control and regulation of 
the Director of the Mint at Philadelphia, subject to the ap 
probation of the Secretary of the Treasury; and, for that 
purpose, it shall be the duty of the said Director to preseribe 
such regulations and require such returns, periodically and 
occasionally, as shall appear to him to be necessary for the 
purpose of carrying into effect the intention of this act in 
establishing the said branch; also for the purpose of dis- 
criminating the coin which shall be stamped at said branch 
and at the Mint itself; and also for the purpose of preserving 
uniformity of weight, form, and fineness in the coins stamped 
at said branch; and, for that purpose, to require the trans- 
mission and delivery to him at the Mint, from time to time, 
of such parcels of the coinage of said branch as he shail 
think proper, to be subjected to such assays and tests as he 
shall direct. 

Sec. 5. 4nd be it further enacted, That all the laws 
and parts of laws made for the regulation of the Mint of the 


| United States, and for the government of the officers and 


persons employed therein, and for the punishment of all 
offences connected with the Mint or coinage of the United 
States, shall be, and the same are hereby, declared to be 
in full foree in relation to the branch of the Mint by this 
act established, so far as the same shall be applicable 


| thereto. 


Sec. 6. And be it further enacted, That whenever the 
treasurer named in the second section of this act shall be 
appointed, all moneys, books and papers, in the hands of 
the assistant treasurer in the city of New York, shall be 
transferred to the treasurer of the Branch Mint established 
by this act; and said Branch Mint shall thereafter be the 
place of deposit for the public moneys, instead of the 
rooms now used in the custom-lhouse. And the treasurer 
of the said Branch Mint shall be subject to all the provis- 
ions contained in the act entitled ** An act to provide for the 
better srganization of the Treasury, and for the collection, 
safe keeping, transfer and disbursement of the public rev- 
enue,”’ approved August sixth, eighteen hundred and forty 
six, which relate to the treasurer of the Branch Mint at 
New Orleans. 

Sec. 7. And be it further enacted, That this act shall not 


| go into effect so far as respects the Branch Mint at New York 


until the State of New York shall, by some law or other 
public act, pledge the faith of the State, that no tax shall at 


| any time be laid, assessed, or collected by the said State, or 


under the authorities of the said State, on the said Branch 
Mint, or on the buildings which may be erected therefor, or 
on the fixtures and machinery which may be used therein, 


| or on the lands on which the same may be placed; but 


nothing in this section contained shall be understood as im- 
plying an admission that any such power of taxation right- 
fully exists. 

Sec. 8 And be it further enacted, That a branch of the 


|| Mint of the United States be established in San Francisco, 


further enacted, That so soon as the | 


| Caiifornia, for the coinage of gold and silver. 


And for the 
purpose of purchasing a site, erecting a suitable building, 
and completing the necessary combinations of machinery 


| for the said branch, the sum of three hundred thousand dol- 


lars is hereby appropriate, to be paid out of any money in 
the Treasury not otherwise appropriated. 

Sec. 9. And be it further enacted, That temporary build- 
ings shall be procured or erected immediately for carrying 
on the business of the said Branch Mint, and the following 
officers shall be appointed, upon the nomination of the Pres- 
ident, and with the advice and consent of the Senate, to 
wit: one superintendent, one treasurer, One assayer, one 
melter and refiner, and one coiner. And the said superin- 
tendent shall engage and employ as many clerks, and as 
many subordinate workmen and servants, as shall be pro- 
vided for by law; and the salaries of said officers and clerks 
shall be as follows : 

To the superintendent, and to the treasurer, the sum of 
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five thousand dollars each; to the assayer, to the melter 
and refiner, and to the coiner, the sum of four thousand 
dollars each; to the clerks the sum of three thousand dol- | 
‘ars each; to the subordinate workmen, not exceeding | 
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twenty, such wages and allowances as are customary and || 


reasonable according to their respective stations and occu- | 
pations | 

Sec, 10. And be it further enacted, That the third, | 
fourth, and fifth sections of this act shall be held and'taken | 
to be applicable to the said Branch Mint in San Francisco, 
in the same manner as if specially named therein; and the 

iid Branch Mint shall be the place of deposit for the pub 
lic moneys collected in the custom-house at San Francisco, 
ind for such other public moneys as the Secretary of the 
Treasury may direct; and the treasurer of said Branch Mint 
hallhave the custody of the same, and shall perform the 
duties Of an assistant treasurer, and for that purpose shall 
be subject to all the provisions contained in an act entitled 

An act to provide for the better organization of the Treas- 
ury, and for the collection, safe-keeping, transfer, and dis- 
bursement of the public revenue,’ approved August the | 
sixth, one thousand eight hundred and forty-six, which re- | 
jates to the treasurer of the Branch Mintat New Orleans. 

Meo. ll. And be it further enacted, That the assayer 
authorized to be appointed by the ninth section of this act, | 
shall be appointed immediately, and shall perform such 
duties in assaying and fixing the value of gold in grains or 
lumps, and in forming the same into bars, as shall be pre 
scribed by the Secretary of the Treasury, either for individ 
vals, companies, or the Government; and the sum ot 
¥50,000 out of any money in the Treasury not otherwise 
appropriated, be, and the same hereby is, appropriated for 
detraying the expease of the said gold assay, for the fiseal 
year ending the J0th of June, 1851. 


Mr. VINTON desired, before the vote was 
taken on that motion, to move to amend the 
tenth section, by adding after the word ‘‘fifth,’”’ in 
the second line, the words ‘‘and seventh,” so that 
it would read ‘‘the third, fourth, fifth, and seventh 
sections of this act.’’ He would briefly explain 
the object of that amendment. The seventh sec- 
tion of the bill (he said) provided that before the 
proposed Mint in New York should be established 


there should be a law passed by the State, pro- | 


viding that the Mint should be exempt from tax- 
ation. There was no such provision in the bill 
in regard to the proposed Mint in California, so 
that after the Government had expended $1,500,000 
in erecting a Mint there, the State of California 
would heve it in her power to tax Government on 
ui assessment of $1,500,000. The object of this 
amendment was to provide, that the proposed 
Vint should not be established in California until 
the State should pass a law exempting this prop- 
erty of the United States from taxation. 

The question was then taken on the amend- 
ment, and it was agreed to. 

The question then recurred on Mr. Gorman’s 
motion to strike out from the 4th to the 11th sec- 
tion inclusive. ' 

Mr. SCHENCK moved to amend the &th sec- 
tion of the bill by striking out the word * Cali- 
fornia,’? and inserting instead thereof, ‘or such 
‘ other piace in California as the Secretary of the 
‘Treasury, with a view to the best interests of the 
‘Government, shall direct.’’ 

Mr. GORMAN said, that if the gentleman 
from Ohio would allow him, he wished to alter his 
amendment. He did not desire to strike out the 
Rth section of the bill. He wished to leave in that 
section Which provides for the establishment of a 
Branch Mint at San Francisco. 


Mr. SCHENCK said that he believed the 8th 


section, and all after it, related to the Branch Mint 
it San Francisco, 

Vir. STRONG 
to isk = 

| 4 ‘ries of * Order!"} 

Mr. SCHENCK. said that he believed his 


Will the gentleman allow me 


readily understand the object of it. His a 
was, instead of fixing the Mint at San Francis- 


amendment was pending. and the House would | 


Cco—e= 

Mr. CHANDLER rose to a question of order. 
He wished to know——— 

Great confusion and cries of ** Order!’ 

Mr. STRONG said he proposed to offer an 
imendment to a preceding section, which he be- 
lieved was in order. [Cries of ** Question,”’ and 
** Order !”’ 

The CHAIR MAN said the amendment could 
not be in order while another member was legiti- 
mately occupying the floor on an amendment that 
was pending. 


‘ 


Mr. STRONG wished to propound this ques- | 
tion te the Chair: Was it not first in order to | 


move to amend the sections which preceded the 


| floor whilst there was another gentleman on the 


floor in order. [Laughter. } 
Mr. SCHENCK said: I suppose that in stri- 


king out the section of the bill, and inserting my || 


proposition that the Mint be established at such 
point as may seem most proper to the officers who 
are competent and whose duty it is to decide these 
matters, my object will be manifest. 1 wish it to 


be in such place in California as will be most con- || 


ducive to the interests of the people. It seems to 
me that the whole debate, between Philadelphia 
and New York, is one in favor of the proposition 
I have submitted. When the parent Mint, if I 
may so speak, was atablished 

that city was a great city, and the seat of Govern- 
ment. But in the course of the commerce of the 
country, such changes have taken place that every- 


| body now admits that if it were now a question as 
to the proper place to establish a Mint, New York 


one to which the amendment of the gentleman | 


from Ohio was applicable ? 


The CHAIRMAN said that it was not in order | 


for one genUeman of the committee to oceupy the 


would be selected. 

Now, on the same principle, it appears to me that 
in establishing a Mint in California, we should 
leave it discretionary with the Secretary of the 
Treasury to place the Mint in such a locality as 
he may determine upon after careful investigation. 
1 do not know how many cities there are in Cali- 
fornia—how many there would be proper for the 


reception of a Mint; but I believe that, by a nine | 


tenth vote, the people have selected not San Fran- 
cisco, but Vallejo for their capital. It may be that, 


in the progress of trade, San Francisco may become | 


of less importance, and I therefore think that this 
discretionary power should be retained to which 
I have adverted, and which my motion is intended 
to accomplish. 

Mr. ASHMUN next obtained the floor, and 
said: | rise to say that I cannot vote for the prop- 
osition made by the gentleman from Ohio, [Mr. 
Scuenck.] I believe that it is right to establish a 
Mint in California. I believe, also, that we should 
take the responsibility on ourselves of fixing its 


site, and not throw it upon the Secretary of the | 
Treasury. If, after acting as the gentleman from | 


Ohio proposes, there should grow up such a con- 
troversy as this between the cities of which he has 
spoken, it would throw a responsibility on the 
Secretary of the Treasury that we ought to take 
upon ourselves. 
make, you may depend upon it that he would be 
charged with a want of proper care, and perhaps 
with a regard to his own personal interests. I say, 


then, upon every account, that it is proper for us | 


to judge of this question ourselves, and decide 
upon it, and not throw the responsibility on the 
Secretary of the Treasury. 

The question was then taken on Mr. Scuenck’s 
amendment, and it was not agreed to. 

The question then recurred on Mr. Gonman’s 
motion. 

Mr. GORMAN said that when he made his 
motion he was not aware that there was any other 


part of the bill remaining in which San Francisco || 


was mentioned. Hefound, however, that he was 


mistaken. He had no desire to strike out the sec- || 


tion which established a Mint at San Francisco, 
and he would therefore modify his amendment, 
as he believed he hada right todo. He under- 
stood that there were still remaining in the bill, 
sections 3, 4, 5. 

The CHAIRMAN, interrupting the honorable 
member, inquired if he had any modification of his 
amendment to propose, as having once spoken on 
his amendment he had no right to discuss it fur- 
ther. 
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at Philadelphia, || 


Whatever decision he might | 


Feb. 4, 


Mr. STEVENS, of Pennsylvania, here made 
/aremark, but in so low a tone that it failed to 
_ reach the Reporter. 

Mr. CHANDLER, who was understood t, 
withdraw his amendment, continued: Yes, but | 
merely wanted to offer this in case the amendment 
_ should not prevail. [only wish to say that I offer 
this amendment in sincerity, and I desire also to 
say that not now, but on some other occasion, | 
shall take an opportunity to reply to the remarks 
of the gentleman from New York, (Mr.-Briees } 
who has made a charge of direct falsehood against 
the Director of the Mint at Philadelphia. 

The CHAIRMAN reminded the honorable 
gentleman that he must confine his remarks to the 
amendment which he had offered. 

Mr. CHANDLER. I believe I shall confine 
my remarks to what it is proper to say. 

Mr. LEVIN said, that thus far the attacks—— 

The CHAIRMAN called the gentleman to 
_order. The Chair did not understand the gentle- 
man’s colleague had yielded him the floor. 

Mr. CHANDLER. If he has anything better 
to say than I have, I will yield; but I wish merely 
to say that the Director of the Mint has never 
volunteered anything to me, by mail or telegraph. 
All that I have said or shown on this floor, has 
been in answer to letters. that I have written to 
him. 

Mr. LEVIN wished to inquire of the Chair 
whether, when in the latitude allowed to the de- 
| bate, an opportunity had been presented for cast- 
| ing aspersions upon the character of an honorable 
|| and high-minded man, it was not in order to reply 

to those aspersions? 

The CHAIRMAN replied that it was not in 
_ order under the latitude alowed to debate, by the 
rules. It was a collateral issue. 

Tellers were not ordered on Mr. Gorman’s 
| amendment. 

And the question being taken, the amendment 
was agreed to. 

Mr. THOMAS moved to strike out the eighth 
| and subsequent sections. 
| « ie. VINTON asked if the pending question 

was not on the motion to strike out the preceding 
sections ? 

Several Memsers. They are all striken out. 

The question was then taken on Mr. THomas’s 

amendment, and it was agreed to. 

So the eighth and subsequent sections of the 

bill were stricken out. 

The question then recurred on the substitue of- 
| fered by the gentleman from Virginia [Mr. Bay- 

Ly] to the substitute of the gentleman from Penn- 
| sylvania, [Mr. Cuanpier.] 
| Mr. BAYLY. I desire to say 
Mr. RUMSEY rose to a point of order. The 
original bill was to eatabliah a Branch Mint at 
| New York. This which was proposed as a sub- 
_ stitute for the original bill was simply to make bars 
of gold stamped at the assay office in California 
| legal tender for the payment of Government dues. 
It seemed to him to be entirely inconsistent with 
| the provisions of the original bill. 

The CHAIRMAN said that if questions of or- 
der were to be determined by the consistency or 
inconsistency of amendments, the committee 
would make no progress at all. [Laughter.] In 
the opinion of the Chair, however inconsistent, 
the substitute was still in order. 

Mr. MeCLERNAND rose to a point of order. 
The gentleman from Virginia [Mr. Barty] had 











Mr. GORMAN said he had not spoken to his 
amendment. He had not said a werd about it. 

The CHAIRMAN said that the gentleman had 
certainly occupied the floor on his amendment. 

Mr. GORMAN modified his amendment so as 
only to propose to strike out the fourth, fifth, sixth 
ueasvual sections, and asked for tellers on his 
motion. 

Mr. CHANDLER said that, as theamendment 
of the gentleman from Indiana might or might 
not prevail, he had thought it prudent, in order to 
test the sincerity of the committee, to offer the 
following, to come in at the close of the seventh 
section: 

Provided, That this act shall not go into effect if the Mint 
at Philadelphia shall be in a condition on the 30th day of 
April next to cash all private deposits which shall have lain 
in the mint over ten days.. 4nd provided, further, That 
coinage in the intervening time shall not be less than five 
hundred thousand dollars, in quarter eagles and gold dollars, 
each month. 





proposed a substitute to the oy bill. 

Mr. BAYLY said that he had done no such 
thing. 

The CHAIRMAN stated that the gentleman 
from Virginia proposed a substitute to the sub- 
stitute which had been offered to the original bill. 

Mr. McCLERNAND said that his objection 
would be equally applicable. He raised the point 
of order, that neither the substitute of the gentle- 
man from Pennsylvania nor the substitute for 
that proposed by the gentleman from Virginia, 
were in order, for the reason that both were pro- 
posed as substitutes for the original bill. Now 
the original bill had been entirely~ stricken out, 
and therefore there was nothing for which a sub- 
stitute could be inserted. 

TheCHAIRMAN overruled the point of order. 

Mr. McCLERNAND. I teiteel feoen the de- 
cision of the Chair, and ask for tellers, — 

The CHAIRMAN said: The committee have 
‘hitherto been acting upon the bill to which thesub- 
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stitute now under consideration isan amendment. | 
It js not incompatible with the consideration of 
these substitutes, and even with the adoption of 
them, to reject the whole bill, for the very substi- 





nutes themselves propose to do that 

Mr. McCLERNAND, (interposing.) Why do 
you propose these substitutes? 

The CHAIRMAN, (in continuation.) And 
whether the amendment proposed to do this work 
by first removing the original Mint bill, and after- 
wards placing in the substitute, or by removing 
the Mint bill, and by simultaneous action, putting 
in the amendment, it is not material. The com- 
mittee have now rejected all but the third section 
of the bill, and the question is, whether they will 
put anything in the glade of the bill? On considera- 
tions like these, the Chair is constrained to over- 
rule the question of order raised by the gentleman 
from Illinois; and from that decision, the gentle- 
man from Illinois takes an appeal. The question 
now is, ** Shall the decision of the Chair stand as 
the judgment of the committee ?”’ 

The question was then taken on the appeal. 

Mr. McCLERNAND asked for tellers on his 
ap eal. 

‘he CHAIRMAN stated it was too late. 

Mr. SCHENCK rose to a question of order. He 
had tried several times to obtain the floor to offer | 
an amendment to the original bill, and that before 
the gentleman from Virginia [Mr. Bayty] had 
proceeded to offer his substitute. 

The CHAIRMAN. Does the gentleman from 
Ohio call that a question of order? 

Mr. SCHENCK was understood to say that it 
was not, but that it was a question of privilege. 

The CHAIRMAN. Unless the gentleman from 
Ohio rises to a point of order, the gentleman from 
Virginia must proceed. 

Mr. SCHENCK said: Is it not in order to per- 
feet the original bill by adding to the third section ? 

The CHAIRMAN. There is no original bill 
to be perfected. 

Mr. SCHENCK. I understood the Chair to 
say, a short time since, that the third section was 
left. 

The CHAIRMAN. The Chair understands 
that the committee has already disposed of the 
original bill, and that there is nothing left of it to 
amend. Whateveramendments are offered must 
be addressed to the substitute. 

Mr. McCLERNAND. Then I understand the 
Chair to say that there is nothing to be amended? 

The CHAIRMAN. The Chair stated that any 
amendments that are offered must be addressed to 
the substitute, and cannot be offered as amend- 
ments to the original bill. 

Mr. HIBBARD inquired if the enacting clause 
was amendable? 

The CHAIRMAN replied, that when the com- 
mittee had dealt with the substance of the bill, the 
enacting clause would be subject to attack. 

Mr. BAYLY said: I beg the attention of the 
committee for a moment, whilst I endeavor to show 
that the substitute which I have offered meets the | 
whole emergency of thecase. By alaw of the last 
session of Congress, provision was made for assay- 
ing California gold and casting it into ingots, under 
such regulations as the Secretary of the Treasury 
should adopt. The Secretary of the Treasury has 
aceordingly sent out an assayer, with directions to 
put the gold into bars, or ingots, valued variously 
at $50, $100, $500, and $1,000 each. But the law 
which provided for this did not assign any pun- 
ishment for counterfeiting these ingots. It provi- 
ded no punishment for the assayer making away 
with any of the gold deposited with him or for 
stamping a false value upon it. 

My substitute remedies this defect in the law, 
aud meets the whole emergency of the case. As 
in California they have got all the means to assay 
their bullion, there will be no need on the face of 
the earth for a Branch Mint, such as there is pro- 
vided for in the amendment of the gentleman from 
Pennsylvania; because this bullion will be so much | 
better to send to the United States and to the rest | 

of the world than coin. If they had a mint the 
whole of the gold would be put into ingots, ex- 
cepting somuch as shall be necessary to supply 
the local circulation, and I understand that the 
coin that is already in circulation in California 
is nearly sufficient to supply their local wants. 
The bars and ingots of go i would be preferable 
in every respect to coin, for they can be trans- 
mitted cheaper. They can be counted more read- 
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ily, and such a description of coin is, moreover, 
much more difficult to counterfeit. 

If you take a bar or ingot of gold valued at 
$1,000, with its stamped value upon it, the most ig- 
norant man in the community can tell whether it is 
what it purports tobe. For if you take the length 
and breadth, and thickness, and weight of the in- 
got, and they all come right, it is <»emically im- 
possible that the bar or ingot can be impure in 
any particle. There is no baser metel which you 
can put to reduce its value, which will not dimin- 
ish the weight or increase the size, so that it can 
be detected by any pair of scales and a rule. Sir, 
if these ingots come into New York they will be 
used there for all purposes of coramerce, and will 
form a basis of issue for the banks, and will be so 
much more convenient than coin, that the banks 
will pay out all other coin, and thus, a great 
amount of gold coin will be thrown into cireula- 
tion, and the establishment of an additional Mint 
will be rendered unnecessary. [ do not see that 
there is any occasion for the Branch Mint in Cal- 
ifornia. I am of opinion that the influx of gold 
from there will, in a few years, (probably before 
this Mint, if sanctioned as proposed, could be 
established,) have much decreased in quantity. 


| Such will be the case unless geology and history is 


| separated from the soil of the State which I have | 


a fable. If, however, experience should prove the 
result to be otherwise, it will then be time enouch 
to establish the Mint 

[Here the Chairman’s hammer fell.) 

Mr. WRIGHT said: Mr. Chairman, the world 
contains mere than one hundred Mints, less than 
two tenths of which are located upon the Ameri- 
can continent. The world yields annually of the 
precious metals about $161,000,000, more than six 
tenths of whick is supplied from the American 
continent. 

Again: the world contains more than one hun- 
dred Mints, but four of which are located within 
the limits of the United States. The world yields 
annually of the precious metals about $161 000,000, 
more than seven twelfths of which is supplied from the 
soil of the United States; and yet, sir, this commit- 
tee are seriously discussing the policy of establish- 
ing two additional Branch Mints, to meet the sud- 
den and enormous increase of the precious metals 


the honor in part to represent. 

Again: of the one hundred Mints now known to 
exist in different parts of the world, not one is to be 
found in California. As 1 before said, the annual 
yield throughout the world of the precious metals 
is known to be about $161,000,000. Of this enor- 
mous aggregate, more than one half is supplied 
from California alone; yet we find the gentleman 
from Virginia [Mr. Bayiy] attacking or question- 
ing the policy of establishing a single Mint there. 
If there is a necessity for erecting a Mint in any 
part of the world, California is the place. : 

The precious metals obtained annually previous 
to the’ discovery of the placers, and the opening 
of the mines in California, was about 464,000,000. 
To coin this amount, there was in existence 
throughout the world some one hundred Mints. 
To this amount of annual product of the precious 
metals there has been a sudden accession of nearly 
$100,000 ,000, or more than one hundred per cent.; 
and yet gentlemen are seriously discussing the 
volicy and the economy of establishing a single 
Roath Mint in California, to furnish a currency 
to the people there to enable them to obtain the 
whole value for their dust, and to keep in the 
United States the results of their labor there. Of 
the $100,000,000 produced in California, not more 
than twenty-five per cent. of the amount finds its 
way to the American Mint. The largest propor- 


tion remains in California, and in its crude state 


forms a circulating medium—or constitutes an ar- 
ticle of merchandise or of barter for the means of 
subsistence. But an enormous amount, much 
greater than that which enters the Atlantic ports 
of the United States, finds its way to the countries 
on the Pacific and to Europe. 

This is a direct, @lain, and broad statement of 
facts in regard to the product of the precious met- 
als in California; and I desire that this committee 
and the nation shall hold me responsible for what 
I say concerning it. But before proclaiming the 


| truth-telling figures, I desire to make another as- 
| sertion—much broader, and more important if 


true—that is, that before either of the proposed 


Branch Mints can be completed, the supply of gold | 


and silver from California will be greater than can 
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be converted into coin by every Mint now in exist- 
ence upon the American continent. Sir, we are 
at this moment producing gold at the rate of 
$100,000,000 per annum; and I venture the pre 
diction, without hesitation, that whoever lives to 
witness the assembling of the Thirty-fifth Con 
cress will witness the supply of the entire world 
with gold and silver from our own Pacific coast 
Why, sir, we have struck but a single blow at 
mining as yet, and the results of that one warrants 
the prediction that we shall next year produce 
vounds of gold where we now produce but ounces. 
Vhat has been so far obtained was principally 
from the placers, from the soil which had been 
washed down from the mountains. As an evi 
dence of what the rocks which compose the moun 
tains contain, and will produce by the appheation 
of labor, I beg leave to refer the committee to a 
report made by Captain Sir Henry Vere Huntley, 
of the Royal Navy, chief superintendent of the 
Anglo-Californian Gold Mining Company: 

“GENTLEMEN: It is, I apprehend, needless to repeat 
anything that | have stated, for the information of the 
Board, in my several dispatches. I have, in these dis 
patches, reported upon all matters up to the 3d of Septem 
ber last; and [ now proceed to state the results of the tour, 
which, after that day, I made to the quartz-bearing locali 
ties of the first range of the Sierra Nevada, from the heads 
of the Stanislaus to those of the Tuolome, Mercedes, and 
Mariposa. 

* Throughout this journey I digressed from the main track 
whenever, from appearances, it seemed that any beneficial 


| information relating to the quartz could be thereby ob 


tained; for, it must be observed, the veins of this rock are 
extremely frequent and easily detected, being found ‘ crop 
ping out’ of the mountains, following the inclinatioa of 
them, crossing the ravine or valley (which is, in general, 
very narrow,) and then running up the opposite mountain 
to various elevations. 

“ From the information I have obtained, there is, I be 
lieve, scarcely one of these veins of quartz in this district 
that does not produce gold, more or less. This statement 
stands, to @ great extent, confirmed by the fact of my hav 
ing, in many instances, taken small portions of the rock 
away, and afterwards pounded them up myself with a pes 
tle and mortar, when I obtained (with few exceptions.) 
gold varying in value from a dollar to a dollar and a quar 
ter to every four pounds of rock, although the rock thus 
reduced to powder eould not be considered at all a fair 
specimen of its real average value, having been obtained 
from that part of the vein which lay but a short distance 
from the surface, and having undergone considerable de 
composition from the action of the dampness of the earth 
upon the iron contained in the quartz. In such cases the 
stone is always found in a honey-combed state, the minute 
particles of gold having apparently escaped from these re 
cesses, OWing tothe corrosion of the metallic substance ori 
ginally retaining them; hence, probably, the formation of 
the neh * placers’ below, where both the gold so detached, 
and the surface soil, are together deposited by the heavy 
rains ofthe Winter; an operation that probably has been in 
progress for centuries. 

“<1 think it of importance to state, that in some of these 
digressions | found Mexicans in the mountains actually 
beating up the quartz with acommon metal pestle and mor 
tar, who stated that it was a method that well repaid their 
labor ; this practice is, however, quite new amongst the 
Mexicans, and has probably arisen out of the hostile con 
duct of the Americans towards them in the ‘ diggings.’ I 
mention this fact as it furnishes an additional corroboration 
of my statement relative to gold being so generally found 
in the quartz veins ‘ cropping’ from the mountains. 

‘* While upon this part of my report, | may observe that 
in Virginia, (United States,) a mine is worked if it will 
return eighteen cents, or ninepence, to the one hundred 
pounds of rock, but in California the rock must return four 
cents, or two pence to the one pound of rock before it can 
be worked with a remunerative result; it will be seen by 
referring to the previous part of this report, that the quartz 
of this region can be most advantageously worked, since 
as before stated, by the simple process applied to it by my 
self, it yielded to the four pounds of rock never less than 
one dollar, and more than a dollar and a quarter in several 
instances. 

“ Having thus briefly shown the general character of the 
quartz of this district, I shall, before [ pass on to the mines, 
actually opened upon the Mariposa, and its vicinity, repeat 
that the frequency of the quartz veins are most remarkable, 
and wherever they abound, the accompanying ‘ arroyas,’ 
or narrow valleys, are almost uniformly found to yield a 
good remuneration to the ‘digger.’ Competent judges of 
the subject assure me, that a man, capable of bearing the 
immense labor of the ‘ diggings,’ would, one day with an 
other, be certain to obtain from five to eight dollars, in the 
worst of the ground; a fact which, combined with the pre 
vious statements, sufficiently proves the vast prevalence of 
gold in the quartz rock from the earliest periods; and, 
when this is commected with the certainty of no gold being 
present in any part of the vast plains spread out between 
the several mountain ranges, it conclusively points to the 
quartz rock as the source from which vast riches may be 
obtained. 

«< With these preliminary observations I shail proceed to 
state, that contiduing my journey, I arrived at the mine of 
the Mariposa Company oa the Mariposa river, and the fol 
lowing statement shows the extent to which it has been 
opened : 

‘‘ | may observe, that the exact position of this mine is 
about four huudred yargs north of the Mariposa river, and 
from the town of that name. The vein runs nearly parallel 
with the river, or a few points to the east-of north. 

“Tt has been opened downwards, to the depth of twenty 
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five feet, for a distance of two hundred and fifteen feet, and 
upwards, and the vein tested that entire distance. Its av- 
erage thickness is from six to nine feet, though in many 
places over twelve feet: and it is a very moderate calcula 
tion to say that upwards of forty five thousand feet (cubic) 
are in sight. From experiments made with a Chilian mill, 
by horse power, the first one thousand pounds of average 
ore yielded $210; five hundred pounds of another lot, @)25. 
From many other trials it has been from twenty-five to 
twenty-eight cents per pound, though much of the ore will 
yield double or treble that amount, Some assays, accu 
rately made by assayists at San Francisco, have yielded 
from eighty to one hundred and twenty cents per pound. 
Three or four bushels of rich ore, taken out the last few | 
days before I left the mine, would yield from $1,200 to 
$5,000 the one hundred pounds; this, however, was ex 
ceedingly rich, and from a pocket in one of the lobes of the 
vein. The superintendents have every expectation of 
mecting many such in going downwards in the vein. 

“The steam engine, and stamping, and amalgamating 
mills, with twelve sets of stamps, are up, and started in op 
erauon on the 16th of September. Other machinery is on 
the spot, and will be erected as soon as possible, so as to 
expedite the operations. The present expense of working 
the mine is, as I have stated elsewhere, about #200 per day ; 
but as soon as the Company is ready to work day and night, 
the expenses will be increased to $250 for twenty-four 
hours’ work. 

* It is supposed that about twenty tons of ore will be re- 
duced in twenty four hours, or four hundred miners’ bush- 
els, which, at the rate of the poorest ore, will make a very 
large sum per week. 

“The approach to the mine from the seaboard is very 
good, by vessels and steamers to Stockton; thence ninety 
miles over a good waggon road, or four days travel for 
loaded teams. 

“The company are projecting works for large future op- 
erations, by driving an adit from a ravine distance one 
hundred and sixty feet to cut the vein one hundred feet be- 
low the surface, also a shaft, both of which would be 
through in four weeks from the time I left the country. 
This will give the company the command of a large supply 
of ore for a length of time, and by means of a railway track 
(three hundred and fifty vards) from the mouth of the adit 
to the mills the ore will be supplied at a comparative small 
outlay. 

‘The mills are very eligibly situated on account of wood 
and water, and an abundant supply of fuel being within 
two hundred or three hundred yards of the mills. 

**T arrived at the Mariposa Mine early in September. | 
At that time the superintendents had got in position the 
machinery for stamping the quartz, and were then placing 
the steam -engine for putting the whole in action; the ma 
einery was extremely well finished, and comprised the 
stampers, the troughs, and bowls for conducting and receiv- 
ing the stamped guartz ; together with a washing table, in 
which the gold was taken from the stamped quartz by 
amalgamating it with quicksilver; a pump also supplied | 
both the stampers and table with water, the whole machin- 
ery being moved by the steam-engine. Upon the 16th of | 
September this engine commenced a trial operation upon | 
some refuse quartz of the mine in which there was no visi- | 
ble appearance of gold; from this #120 worth of gold to the 
ton of rock was produced. This would of itself make a | 
highly remunerative return, but it is not at all equal to the 
amount which will be produced from the same rock, when 
that of the first quality is crushed. The character of the 
mine is of an extremely rich description, the quartz rock 
being for a large space of the exposed face thickly covered 
with small particles of gold, which may be traced in the 
interior of the stone when splitinto pieces; the remainder 
of the exposed portion of the mine, is of a very promising 
appearance, and will, there is litthe doubt, produce about 
#200 (£40) to the one hundred pounds of stone. T[ shall 
not give ny opinion respecting the produce of the richest 
rock of this mine, but leave it to be told by the attested | 
statements of its value, which are to be sent me by the | 
next steamer from Chagres. Although these statements 
nsay tead to create much surprise, (if they at all agree with 
my own opinion,) yet [ think that surprise will subside, 
when the specimens of the quartz have been seen. These 
specimens the proprietors ofthe mine made me a present of, 
and the box containing them I brought with me as far as 
Panama, where [ left it, being unable to bring it on, owing 
to the rapid manner in which I was obliged to cross the 
Isthmus, in order to catch the English steamer; it will, 
however, arrive by the steamer now on her passage home 
from Chagres. 

“Of the richness of this mine there can be no question | 
whatever, nor can there be any doubt of large remuneration 
attending the outlay proposed by the Mariposa Company 
for the privilege of obtaining a certain interest in its mine. 
At the present moment the expenses of working the mine 
do not exceed $200 (£40) a day; and the steam machinery 
is stamping up from ten to twelve tons of rock every day, 
producing certainly as much as previously stated. The 
fuel for working the steam-engine is supplied by the neigh- 
boring oak trees, which are felled for the purpose, and 
which, until many steam-engines are erected here, will 
afford an ample supply. 

“ While at this mine (where I received from Messrs. 
Jackson and Walker, the Superintendents, the most un- 
limited kindness, which I very gratefully acknowledge) I 
saw the rock blasted in several places, and each time the 
same rich appearances were exposed to view. I was fre- 
quently requested by these gentlemen to take such speci- 
mensas € might think proper to select—a privilege of which 
I did not avail myself, in consideration of the present (the 
specimens before referred to) which I had already accepted 
from the company. 1, however, have one specimen which 
| picked up after a blast, and, which is curious, as exhibit- 
ing the iinmense richness of this quartz. 

** During this visit 1 was invited to see the mine of Messrs. 
Stockton & Aspinwall, on the other side of the mountain 
in which that of the Mariposa Company is situated. It was 
notin so forward a state of operation as the Mariposa mine ; 
bul a steam-cngine and stampers were then on their way up | 
from Stockton, and probably by this time the machinery is | 

at werk. ‘The quartz of this mine did not present so rich | 


| an appearance in any part (so far as it had been worked) as | 
i 


| opened by a party of five young Englishmen and one Amer- 


| selected or reserved by Colonel Frémont. After occupying 


| me every information respecting the locality. Mr. Buckler, 


| instead of steam, the stampers were put in motion by mule 


| expensive method of proceeding, provided the character of 


I have described, to distinguish one part of the Mariposa 
mine; but what is, I believe, always considered a valuable 
indication in a gold mine, the metal seemed much more 
generally diffused in the quartz, and it amply maintains the | 
character of the quartz of this region. 

“From this mine I rode to another, which had been 


ican. This mine is situated about seven miles from that of 
the Mariposa ; it is called the ‘ Agua Fria Mine,’ from the 
circumstance of a stream of water gushing from a moun- 
tain side which is so placed and sheltered as never to feel | 
the heat of the sun, consequently the water is unusually 
cold as it springs fromthe rock. This mine was not opened 
in length above fifteen feet, and in depth about four ; it bears 
every indication of very great richness. The proprietors | 
had arrived at stone sprinkled with gold very generally dis- | 
seminated over it, and both the oxide and sulphate of iron 
were very prominent throughout—two indications consid- 
ered very favorable by the miner. The stone from this 
mine (showing no gold upon it) produced, when pounded 
up, as rich a return as the others to which I have alluded, 
viz., something more than $1 to the four pounds of stone. | 
It is, I believe, generally considered, that gold mines fail 
by being worked as they become deeper, and that the chief 
of the gold lies upon the surface. The mines of California | 
have not, it is true, been opened to any considerable depth; | 
but as yet they bave certainly increased in richness as the 
works have descended. 

“The ‘ Agua Fria Mine’ was opened on the summit of | 
a small mount, perhaps not more than one hundred and 
fifty feet in elevation above the small plain below ; the hills 
surrounding which displayed more or less of quartz, and | 
the plain itself, comprising perhaps one hundred acres, had 
been successfully dug nearly throughout by the people of | 
every nation. 

‘* Having visited this mine, I proceeded, in company with 
Mr. Professor Sheppard, a geologist of the United States, to 
examine some quartz veins upon property claimed—and I | 
believe most legally claimed—by Colonel Frémont, having 
permission from Mr. Buckler (one of the agents of Col. Fré- 
mont) to select any portion not exceeding three hundred feet 
square that I might think proper, and of which Mr. Buckler | 
engaged I should have the lease, provided it was notalready | 





myself in this part for three days, I decided upon a vein 
about half a mile from the Stockton and Aspinwall mine. 
Of the character of the quartz upen the spot selected by 
me, Professor Sheppard thought highly. I was more espe- | 
cially induced to examine this mine, because if its indica- || 
tions were favorable, (as they indisputably are,) and a lease | | 
of the ground should be obtained, the stampers might be | 
putin motion by means of a spring of water, which does 
not fail in the Summer, and is sufficiently powerful, with a || 
trifling arrangement, to form a continual water-power. | 
Upon the advantages of such a power it is needless for me | 
to dwell. 
“Mr. Buckler, with whom I could only communicate | 
upon the subject on my return to San Francisco, thought | 
that, as Colonel Frémont was daily expected, it would be 
better to wait for the completion of a lease until his arrival; 
but he promised that he would then lose no time in giving 


however, distinctly agreed to allow me the choice of any 
disengaged portion of the ground claimed by Colonel Fré- 
mont, should that particular spot be occupied. 

“Tt may now perhaps be desirable that I should mention 
the terms upon which these several mines or portions of | 
them mav be obtained. 

“The Mariposa mine is undoubtedly the first to be men- 
tioned. The privileges of sharing in this mine would in- 


| volve an outlay at once from £25,000 to £100,000, accord- || 


ing to the quantity of interest purchased in the mine. In 
considering the question of this purchase, it must be re- | 
membered that the machinery is already in operation; that | 
there are already most satisfactory proors of a remunera- || 
tive produce; and that there are the strongest indications of || 
a very rich return in future. | 

“The * Agua Fria Mine.’ from its indications, would || 
fully justify the purchase of it; but it must be borne in | 
mind, that it would be necessary to purchase and erect all 
the machinery required for working it. This nevertheless 
could be done at an expense far below that attending the | 
purchase of an interest in the Mariposa Mine, especially if, | 


power, a practice which prevails to this hour in many of | 
the Mexican mines. With reference to the mines proposed 
to be leased under Colonel Frémont, that would be the least 


the particular vein was known to be good; otherwise an | 
expenditure of a considerable sum would be necessary for | 
the purpose of searching for a good vein. It would, how- 
ever, not be difficult to find sucha one. In this case of | 
course all the machinery would have to be sent out, and 
put up, which in fact would be the source of the expense. 
“ With reference to the monetary affairs of the Company 
in San Francisco, I have only to observe that the money 
with which you have supplied me has met every claim 
against you there; and a surplus has been by me left in the | 
hands of the gentleman, Mr. Marriott, to whom I have du- 
ring my absence confided the conduct of your affairs. As 
per account delivered, it will be found that all expenses have | 
been fully defrayed, even including the wages (due at the 
| time of my departure) to the miners sent out by you. 


«© T may conclude this exposition of my opinions and ob- || 


servations upon the quartz of this region of California, by 
| saying thatl feel perfectly satisfied of the certainty of re- | 
paying a very large remuneration bygengaging in the work 
| of mining here. I conceive the remuneration will be as 
early as it will be extensive. The returnin either of the 
undertakings to which I have here referred, would be a | 
question of a few months only ; and [ see no reason what- | 
, ever to hesitate in vigorously commencing the enterprise. 
California is now admitted to the rank of a State by tie 
Government of the United States, under the laws of which 
Government both life and rights of property will be fully pro- | 
} tected, and the right also of the foreigner to rent under the | 
| citizen is recognized ; all which circumstances, connected | 
' with my opinion of the quartz, convince me that the enter- | 








prise of mining may at once be safely, and vastly remuner- 


| atively undertaken by your conrpany. 


“I have brought with me ample legal powers for ena. 


| bling Messrs. Rothschild, on the part of the Mariposa Com. 


pany, and myself, on behalf of this company, to conclude 
the negotiation relative to the purchase of an interest in the 
Mariposa mine upon the terms before stated. 

‘* In order to remove, as much as may be, any impression 
as to the insecurity of life amongst the mountain popula. 
tion, I may observe, that I was traveling six weeks amongst 
the wildest part of California, I met incessantly the peopie 
of all nations, I never experienced any rudeness or unkind- 
ness. I found them always ready to give me any informa- 
tion they possessed, npon every occasion when I requested 
any. I frequently slept beneath a tree, or amongst loose 
hay, and neither I nor my companion ever carried about ys 
a weapon of any description whatever, nor during my stay 
was there throughout this region, occupied,I may say, by 
thousands of very necessitous men of all nations, but one 
murder. 

‘¢ Prior to my departure from San Francisco, the second 
expedition of miners had arrived; and I have the satisfac- 
tion of stating, that both expeditions are employed at the 
Mariposa mine, all parties being well pleased with the ar- 
rangement made for them until my return to California. 

* Lam, gentlemen, yours most obediently, 

“H. V. HUNTLEY, Chief Superintendent. 

“‘ Lonpon, 24th Nov., 1850.” 


But I will cite authority nearer at home to show 
the richness of the mines in California, and the 
ground upon which I have based my predictions 
in regard to the future products of the precious 


| metals there. I sent a few bushels of rock to the 


mother of Mints, and the report of the superin- 
tendent is as follows: 
Assay Orrice, U. 8S. Mint, January 14, 1851. 


Report upon the approximate value of certain specimens 
of gold ore trom California, referred to our examination by 


| Messrs. Wright, Plume, and Walbridge. 


The pieces (exclusive of one large rock) numbered one 
hundred and seventy-two, large and small, and weighed 
four thousand and thirty-five troy ounces, say two hundred 
and seventy-six and three quarter peunds avoirdupois. 
Their specific gravity 2.73. Averaging the gold at stand- 
ard fineness, and assuming a mean specific gravity of 2.63 
for the matrix, there results a content of one hundred and 
seventy-three and one quarter ounces, worth $3,222. There 
is, itis to be understood, a liability to error, from the uncer- 
tainty of the fineness of the gold, and from the unsteadi- 


| ness of the specific gravity of the ferruginous quartz, equal 
| toa dollar, or perhaps a dollar and a quarter per pound 


avoirdupois, above or below the estimate given. 

One specimen of marked superiority and richness, was 
tried separately ; it weighed one hundred and twenty seven 
and seventy-one hundredths ounees, specific gravity 3.555, 
fineness of the gold nine hundred and forty-eight thou- 
sandths by assay, equal to $19 60 per ounce ; apparent con- 
tent of gold, therefore, thirty-eight and seventy-two hun- 
dredths ounces, equal to $759. This is included in the 


| foregoing valuation of 33,222 


J. R. ECKFELDT, Assayer. 
WM. E. DUBOIS, .4ss’t. 


I hereby certify that Jacob R. Ecktfeldt is the Assayer, 
and Wm. E. Dubois the Assistant Assayer of the Mint, 
and that the signatures affixed to this report are the true 
signatures of those officers, and the examination made by 
them was by my authority and direction. 

, R.M. PATTERSON, Director. 

Unrrep States MINT, PHILADELPHIA, 

January 25, 1851. 

Mr. EVANS, of Maryland, moved to amend the 
amendment by adding ‘‘and ingots of $2,000.” 

The CHAIRMAN decided that the amendment 
was not in order, as the amendment of the gen- 
tleman from Virginia was an amendment to an 
amendment. 

Mr. RICHARDSON moved that the committee 
rise. 

Mr. BAYLY hoped not. 

The CHAIRMAN put the question, and an- 
nounced that the motion was lost. 

There were loud cries for a division. 

The CHAIRMAN said that it was too late. 

Mr. RICHARDSON said that he had called for 
a division. 

The CHAIRMAN. Not until after the Chair 
had announced the decision. 

Mr. RICHARDSON insisted that he had called 
for a division immediately. 

Loud cries of ‘*Order!’’ and ‘*Too late !’’ 

The Clerk read the substitute offered by Mr. 
| Bayty. 

Mr. TAYLOR asked if it was now in order to 
have the original substitute read. 
| The CHAIRMAN said that it could be read by 

general consent. 
| Many members objected to the reading. . 
| Mr. TAYLOR moved that Mr. Cuanpier’s 
| substitute be read. 

The motion was not agreed to. 

The CHAIRMAN stated the question to be on 
the substitute offered by the gentleman from Vir- 
ginia to the substitute of the gentleman from Penn- 
sylvania. : 

Mr. HALL considered this a monstrous prop- 
osition, and must therefore ask for tellers. 
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Tellers were ordered; and Messrs. ALten and || Mr. SCHENCK, (who had several times inef- | Briees} has moved the previous question. The 


Porrer appointed, 
Mr. BR 
understood on that side of the House. 


which would make it understood. 


|| fectually attempted to arrest the attention of the | 


KS said, that the substitute was not | Chair,) said: I desire to appeal from the decision 
He wished || of the Chair. 
tomakean inquiry of the gentleman from Virginia, || 


Cries of ‘* Order!”’ 
The CHAIRMAN said that the committee 


| 


The CHAIRMAN said that discussion was out || was now dividing. 


of order. 

Mr. BROOKS only wanted to know what it was 
he was to vote upon. 

The CHAIRMAN said that the gentleman 
could proceed by unanimous consent. 

Several Mempers objected. 

The question was then taken, and the tellers 
reported—ayes 78, noes 49. 

So the amendment to the substitute was agreed 
Oo. 

Mr, BAYLY moved that the committee rise and 

report the bill; but immediately withdrew the mo- 


tion. 
Mr. THOMPSON, of Mississippi, understood 


(he said) that the question now pending was, 
whether the committee would adopt the amend- 
ment proposed by the gentleman from Virginia, 
[Mr. Barry.] 

The CHAIRMAN stated that the question was 
on the adoption of the substitute of the gentleman 
from Pennsylvania, [Mr. Cuanpier,] as amended 
by the substitute of the gentleman from Virginia, 
{Mr. Bayty.] 

Mr. THOMPSON, of Mississippi, called for 
tellers an that question. 

Great confusion prevailed in the Hall. 

Mr. WENTWORTH moved that the commit- 
tee rise. 

The motion was not agreed to. 

Tellers were ordered. 

Mr. SCHENCK inquired if it was in order for 
him to offer an amendment to the substitute? 

The CHAIRMAN sstated that the substitute 
was open to amendment. 

Mr. SCHENCK proposed to amend it, then, as 
follows: 

Src. —. And be it further enacted, That, to furnish fa- 
cilities and means for carrying out the provisions of this 


| 





{ 


it 


bill, the Branches of the Mint of the United States now at | 


Charlotte, in North Carolina, and at Dahlenega, in Geor- 
gia, be, andthey are hereby abolished; and it shall be the 
duty of the Secretary of the Treasury to remove from each 
of those establishments, at as early a day as practicable, the 
uncoined bullion, machinery, dies, and all other movable 
property heretofore used by or belonging to the Govern- 


ment, and to have the same conveyed, or as much thereof | 


ascan be used with advantage and saving to the public in- 
terests, to the said assay office in California: Provided, 


That the said bullion and as much of said machinery and | 


other property as cannot be used with advantage at that 
assay Office, shall be placed in the Mint at Philadelphia. 

Mr. STRONG, rising to a point of order, sub- 
snitted, that after the committee had adopted a 
snbstitute for the entire bill, it was not in order to 
amend that substitute. 

The CHAIRMAN, The Chair has come to a 
different conclusion. 

Mr. SCHENCK merely wished to offer the 
amendment. Fie had nothing to say upon it. 

Mr. STRONG said he appealed from the de- 
cision of the Chair. 


Mr. HARALSON rose to a question of order. | 


The CHAIRMAN. There are already two 


questions of order pending that must first be dis- | 


posed of. 


The Chair has decided that the bill, as amended, | 


is a to amendment; notwithstanding which, 


the Chair rules that the amendment of the gentle- | 
man from Ohio is out of order, for the reason that | 
it proposes matter foreign to the subject of the bill. | 


ir. STRONG withdrew his appeal. 


Mr. SCHENCK said: Am I in order in appeal- || 


ing from the decision of the Chair? 
_ Mr. BURT. There is already an appeal pend- 
ing. 

Mr. SCHENCK. I propose to appeal from the 
decision of the Chair. 

Considerable confusion prevailed in the Hall. 


_The CHAIRMAN. The committee cannot pos- | 
sibly understand what is going forward, in so much | 


confusion. 


Mr. SCHENCK again inquired if it was in | 


order to appeal from the decision of the Chair? 


Mr. BAYLY inquired, for the information of | 
the committee, to enable it to Se ea 
4 | 


whether, if his substitute were adopted, it wou 
not entirely supersede the original substitute of- 


fered by the gentleman from Pennsylvania? [Mr. 
Cuanver,] 





| Mr. SCHENCK. Ihave simply to say, then, 
| that you are making a farce of the whole business. 
| (Loud laughter, and cries of ** Order !’"] 
| Tellers reported 101 in the affirmative. 
| Before the count was proceeded with, 
| Mr. DUER rose and said: I rise to a point of 
| 


order. 
had appealed from the decision of the Chair before 
he division commenced. 
Loud cries of “* Order!” and great confusion. 
Mr. THOMPSON, of Mississippi. No point 
| of order can be raised while the committee is di- 
| viding. 
| TheCHAIRMAN. The Chair can entertain 


| : ; A ; 7 
| no question of order whilst the committee is di- 


= 


DUER. The gentleman from Ohio took 


|| his appeal distinctly before the division com- 


| menced. 
Loud cries of ** Order!”’ “* Order!”’ 
| The CHAIRMAN. 


| Mr. DUER. It was said distinctly, loudly, 
| and repeatedly, and I shall not vote. 1 consider 
it a farce. 
Loud calls of *‘ Order! order!”’ 

| The count was then resumed, and the tellers 
reported—ayes 101, noes 19. 

So the substitute, as amended, was agreed to. 

Mr. THOMPSON, of Mississippi, moved that 
the committee rise and report the bill. 


Mr. SCHENCK desired to offer an amendment | 


to the bill. 
Mr. THOMPSON. 
| der. 

Mr. SCHENCK. I desire to »ffer an amend- 
ment as an additional section, which is in order. 

Loud cries of ** Not in order!”’ 

The CHAIRMAN. In the opinion of the Chair, 
the amendment is not in order. 

Mr. SCHENCK appealed from the decision of 
| the Chair, and asked for tellers. 

Mr. HOWE suggested that the whole matter 
should be referred to the New York Safety Com- 
mittee. [Great laughter.] { 

Mr. SCHENCK said that the object of his 
amendment was to abolish the Branch Mints in 
North Carolina and Georgia, and remove the ma- 
terials to California. He offered that as an addi- 
tional section to the bill. 


No amendment is in or- 








The question being taken upon ordering tellers 
on the appeal, and only sixteen gentleman rising, 

The CHAIRMAN announced that there was 
not a sufficient number. 

Mr. SCHENCK insisted on a count. 

The CHAIRMAN stated that he was informed 
that there was gn ordinary rule that it took twenty- 
four to demand tellers, and there were only six- 
teen gentlemen rising. 

The count was not insisted on. 

And the question being put on the appeal, the 
decision of the Chair was sustained by the com- 
mittee. 

The question then recurred on the motion of 
Mr. Tuompson, of Mississippi, that the committee 
rise and report the bill as amended; which motion 
was agreed to. 

So the commitee rose. 

And the Speaker having resumed the chair, the 
chairman of the committee reported that the com- 
mittee had had under consideration the state of the 
Union generally but particularly and laboriously 
the special order, the Mint bill, and had direeted 
him to report the bill back with one amendment. 

Mr. BRIGGS moved the previous question. 

Mr. STRONG moved that the bill be laid on the 
table. 

Mr. VINTON moved thatthe House adjourn. 

The SPEAKER. The Chair will state the pend- 
| ing question 

Mr. McCLERNAND (internosing) wished to 
| inquire what would be the effect if the House 
adjourned ? 

The SPEAKER stated that it was a special 








mittee have reported the bill with one amendment, 


I upon which the gentleman from New York [Mr. 


It was not heard by the | 
|| Chair until the division had commenced. 


The gentleman from Ohio [Mr. Scuenck] || 


| main question is first on agreeing to the resolution, 
}and secondly,on ordering it to be engrossed. 


Pending this question, the gentleman from Penn- 
sylvania (Mr. Srrone] has moved to lay the bill 
on the table; and pending this last motion the gen- 
tleman from Ohio has moved that the House do 
now adjourn, 

Mr. BAYLY. I shall call for the yeas and 
nays on the latter motion. 

Mr. DUER. Wait and see how the vote re- 
sults. 

The question was then taken on the adjourn- 
ment, and the House refused to adjourn. 

Mr. MARSHALL wished to inquire what was 


| the condition of the bill? 


| there is but one pending ¢ 


The SPEAKER. The Chair will state that 

uestion prior to the 
question of adjournment, a that is on agreeing to 
io resolution as reported by the Committee of the 
Whole on the state of the Union; and no other 
amendment, indeed no other action is reported to 
the House. 


Mr. McGAUGHEY desired to know, if the 


|| previous questions were voted down, would it be 


in order to amend the original bill? 
The SPEAKER. It will be in order 
Mr. STRONG withdrew his motion to lay the 


| bill upon the table. 


Mr. CABLE, of Ohio, instantly renewed the 
motion, and called for the yeas and nays on it, 

The yeas and nays were ordered. 

Mr. STANTON, of Tennessee, moved that 
the House do now adjourn. 

The motion was not agreed to. 

So the House refused to adjourn. 

The question was then taken by yeas and nays 
on the motion to lay the bill upon the table, and 
it was decided in the negative—yeas 70, nays 106; 


| as follows: 


| ham, 


Y EAS—Messrs. Albertson, Ashe, Averett, Beale, Bing 
Bocock, Boyd, Brisbin, Albert G. Brown, Burt, 
Joseph Cable, Calvin, Cartter, Chandler, Coleock, Danner, 
Dickey, Dimmick, Disney, Dunham, Edmundson, Freed 
ley, Giddings, Gorman, Hamilton, Isham G. Harris, Samp 
son W. Harris, Hebard, Hoagland, Holladay, Howe, Inge, 


} Joseph W. Jackson, Andrew Johnson, Jones, Julian, Kerr, 


order, and would therefore come up. The com- | 


Levin, Littlefield, Job Mann, Mason, McDonald,.Me Dow 
ell, McLanahan, McMullen, MeQueen, MceWillie. Meade, 
Millson, Moore, Ogle, Orr, Parker, Reed, Robbins, Robin 
son, Savage, Thaddeus Stevens, Strong, Thomas, Jacab 


| Thompson, James Thompson, Venable, Wallace, Well- 


| born, Whittlesey, Wildrick, Wilmot, and Woodward 


| Houston, Howard, William T. Jackson, James L 


70, 

NAYS—Messrs. Alexander, Allen, Andrews, Ashmun, 
Bayly, Bell, Bennett. Booth, Bowie, Bowlin, Breck, Briggs, 
Brooks, William J. Brown, Burrows, Joseph P. Caldwell, 
Campbell, Casey, Clarke, Williamson R. W. Cobb, Cole, 
Conger, Corwin, Crowell, Daniel, Deberry, Dixon, Doty, 
Duer, Eliot, Alexander Evans, Nathan Evans, Fowler, 
Fuller, Gilbert, Gott, Gould, Grinnell, Hall, Halloway, 
Haralson, T. L. Harris, Hay, Haymond, Henry, Hibbard, 
John 


| son, George G. King, James G. King, John A. King, La 


Sere, Horace Mann, Marshall, Matteson, McClernand, 
McGaughey, McKissock, Robert M. McLane, Meacham, 
Morris. Morse, Morton, Nelson, Newell, Olds, Otis, Peaslee, 
Penn, Phelps, Phenix, Pitman, Potter, Powell, Putnam, 


| Reynolds, Richardson, Risley, Rockwell, Koss, Rumsey, 


Sackett, Sawtelle, Schenck, Schermerhorn, Schoolcratt, 
Shepperd, Silvester, Spaulding, Sprague, Stanly, F.P. Stan 
ton, Stetson, Sweetser, Taylor, Thurman, Tuck, Underhill, 
Vinton, Walden, Waldo, Watkins, Wentworth, White, 
and Wright—105. 


So the House refused to lay the bill upon the 


| table. 


The question then recurred on seconding the 
demand for the previous question. 

Mr. THOMAS moved that the House do now 
adjourn. 

The yeas and nays on the motion to adjourn 
were called for by Mr. Bayny and refused. 

Tellers were called for and refused, 

And the question being taken, the motion was 
agreed to. 

“So the House adjourned till twelve o’clock to- 
morrow. 


PETITIONS, &e. 
The following petitions and memorials were presented 
under the rule, and referred to appropriate committees: 


By Mr. DURKEE: The remonstrance of J. 8. Love and 
120 others, citizens of Beloit, in the State of Wisconsin, ro- 
monstrating against the renewal of C. H. MeCormick’s 
patent for a reaping machine. 

Also, the remonstrance of T. B. Wakeman and 99 others, 
of Big Foot, Wisconsin, against the same. 

Also, the petition of J. W. Sharp and others, of Door 
Creek, Wisconsin, praying for the repeal of the odious 
fugitive law passed the last session of Congress. 

By Mr. MOORE: The memorial of citizens of Penneyl- 
vania, asking for the enactment of lawson the subiect of 
patents, empowering the courts to declare a patent illegal 
and repeal the same when proved to be so. 
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Also. the memorial of the Society of Friends in Philade 
phia, asking for the repeal of the late fugitive slave bill. } 

By Mr. DISNEY: Three memorials from citizens of 
Cincinnati, one from citizens of Covington, and one from 
citizens of Mount Vernon, asking Congress to remove the 
impediinents to a free navigation around the Falls of the 
Ohio. 

By Mr. MANN, of Massachusetts: The memorial of 
Messinger & Brothers, silk manufacturers, and others, in 
habitants of Canton, Massachusetts, setting forth : 

That, by the tariff of 1846, manufacturers of silk imported 
into this country pay only an ad valorem duty of 25 per 
cent. 5 

That all raw silk, and articles of silk partly manufac 
tured, such as singles, tram, thrown, or organzine, pay a 
duty of 15 per cent. ; 

Thatin no foreign country iv any duty charged upon raw 
silk, so that the whole duty in favorof the Ameriean manu 
facturer arnounts to but 10 per cent. ; 

That the foreign manufacturer pays no duty on drugs and 
dye-stulls used in the process of cleansing and coloring the 
wilk ° 

That while England has abolished all duties on raw silk 
imported, she still levies a duty on the richest articles of 
manufactured silk, amounting to about 40 per cent. ; 

And that, in consequence of the above facts, and others 
of a kindred nature, it is impossible for the American man 
utheturer to compete with the foreign one. Hence a light, 
clean, and healthful employment, in which great numbers 
of children and females might be profitably engaged, is 
driven from the country, and money, to 4 vast amount, is 
annually sent abroad to purchase a commodity which might 
be better produced at home. 

Aiso, the petition of Samuel Reed and 117 others, (59 of 
whom are legal voters,) of East Abingdon, Massachusetts, 
praying for an immediate repeal of the fugitive slave law. 

Also, the petition of William Burnham and 178 others, 
(118 of whom are legal voters,) of Essex, Massachusetts, 
prayhig for the same object. 
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| others, shipowners, citizens of Calais, State of Maine, pray- 


ing Congress to make an appropriation for the building a 
pier in the tide waters below the port of Calais, at a place 
called the * Ledge.” 

By Mr. WENTWORTH: The petition of citizens ot 
Peru, La Salle county, Illinois, for a mail route from Rock 
Island, via Moline, Cleveland Ferry, Green river, Genoese, 
Canada Settlement, Bulbony’s Grove, Indiantown, and 
Tiskilwa, to Peru. 





IN SENATE. 


Turepar, February 4, 1851. 

A message wae received from the President of 
the United States, transmitting the annual report 
of the Director of the Mint at Philadelphia, show- 
ing the operations of the same and the Branch 
Mints for the year 1850. 

On motion by Mr. HUNTER, ordered that it be 
printed and referred to the Committee on Finance. 

A message was received from the President of 
the United States, in compliance with a resolution 
of the Senate of the 3d ultimo, calling for copies 
of all correspondence between this Government 


, and that of Great Britain relative to the possessory 


Aiso, the petition of Lewis Williams and 404 others, (188 


of whom are legal voters,) of Canton, Massachusetts, pray- 
ing for the same object. 

Also, the petition of Joseph BE. Sheppardson and 59 others, 
(35 af whom are legal voters,) of Holliston, Massachuretts, 
praying for the same object. 

Also, the petition of Abel Fearing and 109 others, (77 of 
whom are legal voters,) of Hingham, Massachusetts, pray- 
ing for the same object. 

Also, the petition of Benjamin P. Chute and 40 others, all 
legal voters, of the town of Ipswich, Massachusetts, pray 
ug for the same object. 

Aleo, the petition of Henry M. Knowlton and 232 others, 
(142 of whom are legal voters,) of Manchester, Massachu- 
eetis, praying for the same object. 

Aliso, the petition of Rev. B. Thurston and 307 others, 
(246 of whom are legal voters,) of Marblehead, Massachu- 
setts, praying for the same object. 

By Mr. REED: The petition of H. H. Luse and 31 oth 
ers. citizens of Millsboro’, Pennsylvania, for repeal of the 
fugitive slave law. 

By Mr. CABLE, of Ohio: The petition of Lemuel Jones 
and 175 other citizens of Mount Pleasant, Ohio, for the re 
peal of the fugitive law of 1850, 

By Mr. DOTY : The petition of sailors, commercial men, 
and citizens of the Northern lakes, praying for an appropri- 
stion to place permanent buoys along the channel at the 
head of Green Bay and the mouth of Neenah river. 

Also, the petition of citizens of Stockbridge, in Wiseon- 
sin, praying that the right of preémption may be granted 
them to the lands on which they are settled. 

By Mr. LEFFLER: A joint resolution of the General 
Assembly of the State of Iowa, in relation to the Dea 
Moines river grant. 

Also, a joint resolution of the General Assembly of the 
State of Towa, in relation to the purchase of Indian titles 
in Nebraska Territory. 

Algo, a joint resolution in relation to a military road 
from Council Bluffs Indian sub-ageney, to Sacramento 
City. 

Also, a resolution praying the extension of the United 
States military road from Agency City, in Wapello county, 
to a point oppesite Council Blutls on the Missouri river. 

By Mr. BRISBIN: The petition of Stuben Jenkins and 
50 other citizens of Luzerne county, Pennsylvania, asking 
for au alteration in the “ bounty land act’? of 28th Septem- 
ber, 1850, so as to give to every person entitled to land un 
der that act at least one hundred and sixty acres of land, 
and to make the certificates assignable. 

By Mr. CALVIN: The petition of W. B. Patton and 8 
others, citizens of Clarion county, Pennsylvania, asking for 
a modification of the tariff of 1846. 

By Mr. SWEETSER: The petition of Samuel Davidson 
and 76 others, citizens of Oxford, Delaware county, Ohio, 
praying the repeal ef the fugitive slave law. 

By Mr. DUER: The petition of 228 electors of New Ha 
ven, Oswego county, New York, for cheap postage. 

Ey Mr. FREEDLEY: The petition ofJohn Jackson and 
30 others, citizens of Pennsylvania, requesting the imme 
diate repeal of the act of 18th September, 1850, tor the re- 
capture of fugitives from slavery. 

Aleo, the memorial of William Davis and 40 others, citi 
zens of Montgomery county, Pennsylvania, asking that the 
bounty land act of September, 28, 1850, may be so amended 
as to give to cach person intended to be benefited by it one 
hundred and sixty acres of land. 

By Mr. ANDREWS: The petition of George Sherman 
and 200 others, citizens of Moriah, Essex county, New 
York, asking Congress to impose specifie duties upon all 
articles of foreign manufacture that come in competition 
with American products. 

By Mr. ROBBINS: A petition of Charles A. Hirst, 
Charles Rose, and 126 other citizens and seamen of Phila- 
delphia, asking Congress to pass an act granting bounty 
land to the senmen attached to the Gulf and Pacific squad- 
rons during the Mexiean war; and that the seamen may 
be placed on the same footing with the army and marine 
corps serving In the Mexican war, #0 far as to grant to them 
a rigut to bounty land. 


By Mr. FULLER: The memorial of F. A. Pike and 106 | 


rights of the Hudson Bay Company in Oregon, or 
to the purchase of said rights by the American 
Government, transmitting a communication from 
the Secretary of State, communicating the inform- 
ation called for by said resolution. 

Mr. DAYTON. As that document is some- 
what voluminous, | move that the further reading 
be dispensed with, and that it be printed for the 
use of the Senate. 

The motion was agreed to. 

The PRESIDENT of the Senate laid before the 


body a communication from the Secretary of War, 
made in pursuance of the act of the 2d March, 


| 1803, to provide for the national defence by estab- 


lishing a uniform militia system, transmitting the 
annual general return of the militia of the United 


| States, and of arms, accoutrements, and ammuni- 


tion, for the year 1850, compiled from the last re- 
turns made from the several States to the Adjutant 
General’s office. 


MEMORIALS AND PETITIONS. 

Mr. HUNTER presented a memorial and pro- 
ceedings of a convention of merchants and others, 
citizens of Virginia, from Norfork, Richmond, 
Petersburg, and other parts of the State, held at 
Old Point Comfort, urging upon Congress the pas- 
sage of an act authorizing the Navy Department to 
contract for the transportation of the mail between 
Norfolk and Antwerp. 

Also, resolutions adopted at said convention, 
netting forth the importance to Virginia, as well 
as all the Southern States whose produce is sent 
to New York and other Northern ports for ship- 
ment to foreign markets, that a direct communi- 
eation should be established between the Chesa- 
peake Bay and the Island of Great Britain, and 
thence with the other markets of the world, until 
a direct communication can be established with the 
continent of Europe; which were referred to the 
Committee on Naval Affairs. 

Mr. DICKINSON presented a memorial from 
the clerks employed in the post office at Albany, 


in the State of New York, setting forth the inad- ' 


equacy of their salaries, and asking that they may 
be increased; which was referred to the Committee 
on the Post Office and Post Roads. 

Also, a memorial from A. G. Benson, asking 
such further legislation in relation to the settle- 
ment of his accounts as justice and equity may 
seem to require; which was referred to the Com- 
mittee on Naval Affairs. 

Also, a memorial from citizens of New York, 
urging upon Congress the passage of a law to 
provide for the repeal of illegal and fraudulent 
patents; which was ordered to lie on the table. 


Mr. BUTLER submitted documents in relation | 
to the inadequacy of the salaries of the judicial | 


officers of the ‘Territory of Oregon, and the ne- 
cessity of an increase of the same; which was re- 
ferred to the Committee on the Judiciary. 

Mr. DAYTON presented a memorial from citi- 
zens of Lambertsville, in the State of New Jersey, 
asking a modification of the tariff of 1846; which 
was referred to the Committee on Finance. 

Mr. MILLER presented a memorial from Wil- 
liam E. Woodbridge, asking an appropriation to 
test, by experiments with guns of heavy caliber, 
an improvement in gunnery invented by him; 
which was referred to the Committee on Military 
Affairs. 

Mr. WALKER presented a petition from citi- 


LOBE. 
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| which it ma 
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Feb. 4, 


| zens of New York, asking a cession of land jn 
_ limited quantities to actual settlers not Possessed 
| of other lands; which was ordered to lie on the 
| table. 

| Mr. WINTHROP presented a petition of inhab- 
_itants of Reading, Massachusetts, asking the jm. 
mediate repeal of the late act of Congress for the 
surrender of fugitives from service or labor; which 
was ordered to lie on the table. 

Mr. SMITH presented a — of Joseph 
Beckwith, a revolutionary soldier, asking to }e 
allowed a pension in consideration of his services: 
| which was referred to the Committee on Pensions. 
| Mr. DAVIS, of Mississippi, presented a me- 
morial from officers of the second regiment of dra- 
| goons, asking the enactment f a law to prohibi: 
| any officer holding both a staff appointment and 
his commission in the line; which was referred to 
the Committee on Military Affairs. 

Also, a memorial from officers of the 9th milj- 
tary district, stationed at Socorro, in New Mexico, 
| asking to be placed on the same footing as regards 
| pay as those of Oregon and California; which was 
vahanel to the Committee on Military Affairs. 
| Also, a petition from citizens of Mississippi, 

asking the establishment of a mail route from 

Vicksburg to Benton, in that State; which was re- 
| ferred to the Committee on the Post Office and 
| Post Roads. 

Mr. PRATT presented the petition of the legal 
representatives of Joseph Ford, deceased, an officer 
in the revolutionary war, asking a pension; which 
was referred to the Committee on Pensions. 

Mr. STURGEON presented a memorial from 
citizens of Montgomery county, Pennsylvania, 
asking an amendment of the bounty land law; 
which was referred to the Committee on Public 
Lands. 

Mr. DAVIS, of Massachusetts, presented a me- 
morial from citizens of Boston, interested in pat- 
ents, asking an amendment of the patent law; 
which was ordered to lie on the table. 

Mr. CLAY presented a memorial from citizens 
of Pennsylvania, asking a modification of the 
tariff; which was referred to the Committee on 
Finance. 


Mr. BORLAND presented a memorial of the 
Legislature of Arkansas, asking the erection of a 
national hospital at the Hot Springs, in that State; 
which was referred to the Committee on Public 
| Lands. 

Also, from the same, asking a donation of land 
to heads of families and to unmarried men upon 
condition of settlement; which was ordered to lie 
| on the table. 

Also, from the same, asking an appropriation 
for the removal of the raft in Red river; which was 
referred to the Committee on Roads and Canals. 

Also, from the same, in favor of a discontinu- 
ance of the depository of arms of the United 
States at Little 7 and the transfer of all the 
arms and munitions of war to Fort Smith, and the 
donation of the grounds and buildings to Saint 
John’s College; which was referred to the Com- 
mittee on Military Affairs. 

Also, a resolution of the Legislature of Arkan- 
sas, setting forth that the acquisition of Cuba b 
the United States is an object much to be aad, 
&c.; which was referred to the Committee on For- 
eign Relations. 

Mr. BORLAND. I have another memorial 
from citizens of White county, in my State, 
be as well for me to state the con- 
Mr. Samuel Washington, (a relative of 
the late illustrious George Washington,) in a lib- 
eral and patriotie spirit, presented to the Congress 
of the United States the sword of his distinguished 
ancestor, and a cane of Benjamin Franklin, whic! 
had been given by the philosopher to the General, 
upon which presents the country places, and 
justly, too, a very high estimate. Mr. Weahington 
en removed to Arkansas, where he now resides 
in very reduced circumstances; indeed, it may be 
said that he has fallen by the vicissitudes of life 
from affluence to a condition of absolute a 
He petitions, through the mediation of his fellow- 
citizens of White county, that Congress will grant 
him a small tract of land in consideration of the 
service of his illustrious kinsman, upon which he 
can erect an humble homestead, upon the proceeds 
of which he can support a large and dependent 
family. I ask that it may be referred to the Com- 
mittee on the Public Lands. 

The motian was agreed to. 
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Mr. BRADBURY presented the memorial of || Mr.CLAY. Imove that it be laid on the table. | 


clerks in the post office at Portiand, Maine, ask- 
ing an increase of compensation; which was or- 
dered to lie on the table. ' 

Mr. PEARCE presented a memorial from the 
members of the Maryland Reform Convention, 
held at Annapolis, asking the establishment of a 
line of mail steamers from the United States to 
Liberia; Which was referred to the Committee on 
Commerce. 

Mr. SEWARD presented a memorial from 
John R. Simonson and others, assistant marshals 
for taking the seventh census in King’s county, 
New York, asking additional compensation; which 
was referred to the Committee of Claims. 

On motion by Mr. CLEMENS, it was ordered 
that leave be granted to withdraw the memorial of 
the Legislature of Alabama, in relation to the 
prosecution of astronomical observations at the 
Observatory of the University of Alabama. 

Mr. ATCHISON presented the memorial of 
Margaret Drew, a resident of Platt county, Mis- 
ourl, asking indemnity for a slave that absconded 
while in the employ of the quartermaster of the 
United States army at Fort Leavenworth, which 
he asked to refer to the Committee on the Judi- 
clary. 

Mr. HALE. I would suggest whether that 
had not better be laid upon the table. I am be- 
ginning to grow excited. I move to lay it upon 
the table. 

The motion was not agreed to. 

Mr. DAYTON. I move that it be referred to 
the Committee of Claims. 

Mr. ATCHISON. I see no reason why it 
should go to the Committee of Claims. It presents 
a question of law, and that is the my question in 
it. It is simply a question whether there was any 
negligence on the part of the quartermaster and the 
other officers at Fort Leavenworth, by reason of 
which the negro ran off, and whether there was 
neglect in giving her information of his escape, so 
that he might be recovered. If this were the state 
of the case, and it was a transaction between indi- 
viduals, 1 presume there would be no difficulty 
ibout it, for she would have a right to recover in 
any court in the United States. The question in 
this case is, whether such a state of facts is suffi- 
ient to make the United States responsible, and 
| prefer that it should go to the Committee on the 
Judiciary. 

The question was put, but it was found that 
there was no quorum voting.. 

After a few words from Mr. Burier, 

Mr. ATCHISON withdrew his motion to refer 
to the Committee on the Judiciary, and it was 
réferred to the Committee of Claims. 

Mr. HALE. I present a petition, signed by 
some eight or nine hundred inhabitants of the city 
of Lynn, Massachusetts, legal voters and others, 
asking for the immediate repeal of the law for the 
surrender of fugitive slaves, which I move to refer 
to the Committee on the Judiciary. 

I have no disposition to provoke discussion upon 
it, except simply to elicit the reasons why peti- 
tions from one side on this subject are received, 
and all those from the other side are rejected ? 

Mr. CLAY. I move that it be laid on the table. 

The motion was agreed to. 

Mr. HALE. [also present a petition from the 
legal voters of the town of Danvers, in the county 
of Essex, Massachusetts, in which they ask Con- 
gress to enact a law exempting them, and all 
others having tender consciences upon this sub- 
ject, from all participation in carrying into effect 
the fugitive slave law, and from the pains and 
penalties enacted in said law for the non-perform- 
ance of its provisions. They then give their rea- 
sons why they ask this exemption, and say they 
feel pained to know that sufficient rumbers have 
so far conquered their prejudices as \o be willing, 
for the paltry compensation set forth in the law, 
to be set like bloodhounds upon the track of the 
anting fugitive, to wrest from him the richest 
oon of Heaven, and thrust him back into a bond- 
age one hour of which is worse than ages of that 
from which our fathers rose in rebellion to free 
themselves. They inform us that the denomina- 
lion of Friends are exempted by law from bear- 
ing arms, and they are cenfident that no body of 
men can have a greater repugnance to arms than 
they honestly entertain towards the provisions of 
the fugitive slave law. I move its reference to the 
Committee on the Judiciary. 
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The motion was agreed to, and the memorial 
was laid on the table. 
REPORTS FROM COMMITTEES. 
Mr. JONES, from the Committee on Pensions, 


| to which was referred the petition of Lazarus | 


Knapp, asking to be allowed a pension, asked to 
be discharged from the further consideration of the 
same, the relief asked having been granted at the 
Pension Office; which was agreed to. 

Mr. FELCH, from the Committee on the Pub- 
lic Lands, to which was referred the several me- 
morials in relation to the amendment of the bounty 
land law, asked to be discharged from the further 
consideration of the same; which was agreed to. 

Also, from the same committee, to which was 


| referred the several memorials from registers and 
| receivers of the various land offices, asking to be 
| allowed additional compensation for locating mili- 


tary bounty land warrants, asked to be discharged 
from the further consideration of the same; which 
was agreed to. 

Also, from the same committee, to which was 
referred the memorial of inhabitants of Minnesota 


| Territory, asking that the reserved lands around 


| auction 


Fort Snelling not needed for military purposes 
may be granted to said Territory, to be sold at 
to the highest bidder who shall settle 
thereon, and that a portion be reserved for pur- 
poses of education and public improvement, asked 
to be discharged from the further consideration of 
the same; which was agreed to. 

Also, from the same committee, to which was 
referred the memorial of citizens of lowa, asking 


i the establishment of an additional land office in 


that State, asked to be discharged from the further | 


consideration of the same, the committee deeming 
it inexpedient to grant it; which was agreed to. 

Also, from the same committee, to which was 
referred the memorial of citizens of Cincinnati, 
Ohio, asking that authority may be granted to per- 
sons residing in any of the large cities to settle in 
companies on the public lands, asked to be dis- 
charged from the further consideration of the same; 
which was agreed to. 

Also, from the same committee, to which was 
referred the memorial of the New Haven and New 
London Railroad Company, asking that the right 


| of way through a certain house-lot, reported a bill 


to grant the same; which was read and ordered to 


a second reading. 


Mr. BALDWIN, from the Committee of Claims, 


| to which was referred House bill No. 283, being 


an act for the relief of the administrators of Oliver 


_ Lee, deceased, reported back the same without 


amendment, and recommended its passage. 

Mr. UNDERWOOD, from the Committee of 
Claims, to which was referred House bill No. 172, 
being an act for the relief of John Poe, of Louis- 
ville, Kentucky, reported back the same without 
amendment, and recommended its passage. 

Mr. HUNTER, from the Committee on Fi- 
nance, to which was referred the joint resolution 
to change the mode of appointment of clerks of 
the Treasurers of the Mint of the United States, 


_reported back the same without amendment, and 


recommended its passage. 

Mr. DOWNS, from the Committee on Private 
Land Claims, to which was referred House bill 
No. 201, being an act further to amend an act ap- 
proved the 2d of July, 1836, for the relief of Sam- 
uel Smith, Lynn Macghee, and Semoice, Creek 
Indians, and also an act passed the 2d of July, 
1836, for the relief of Susan Marlow, reported 
back the same without amendment, and recom- 


| mended its passage. 


Also, from the same committee, to which was 
referred House bill No. 200, being an act for the 
relief of the heirs of Semoice, a friendly Creek 
Indian, reporied back the same without amend- 
ment, and recommended its passage. 

Mr. BUTLER, from the Committee on the Ju- 
diciary, to which was referred the bill to amend 
the act to change the time of holding the circuit 
courts for the district of Ohio, reported back the 
same without amendment, and recommended its 
passage. 

Mr. PRATT, from the Committee of Claims, 
to which was referred the memorial of Richard 
Mackall, asking indemnity for property destroyed 
by the enemy during the war of 1812, submitted 
a report, which was ordered to be printed, accom- 
panied by a bill for the relief of Richard Mackall, 


‘ which was read and ordered to a second reading. 
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Mr. BORLAND, from the Committee on Mili- 
tary Affairs, to which was referred the memorial 
of the second regiment of artillery, for an appro- 
priation to replace the musical instruments of that 
regiment, which were lost or destroyed in battle, 
submitted an adverse report on the same. 

Also, from the same Committee, to which was 
referred the memorial of Doctor Thomas M. Mor- 
ton, asking to be recognized as surgeon for Colonel 
Doniphan's regiment, instead of assistant surgeon, 
made a report recommending that the prayer of 
the petitioner be rejected. 

Also, from the same committee, te which was 
referred the motion to print the memorial of the 
Medical Association of Cincinnati, Ohio, asking 
the enactment of an international copyright law, 
reported against printing the same; which was 
agreed to. 

Mr. NORRIS, from the Committee of Claims, 
to which was referred House bill No. 173, being 
an act for the relief of Captain William Duerson, 
of Indiana, reported back the same without amend 
ment, with a recommendation that it do not pass. 

Mr. DAVIS, of Massachusetts, from the Com- 
mittee on Commerce, to which was referred the 
memorial of citizens of Cambridge, asking to 
make that place a pos of entry in the district of 
Boston, reported a bill to make Cambridge, in the 
district of Boston and Charlestown, a port of entry; 
which was read and ordered to a second reading 

Mr. DAVIS, of Massachusetts. Mr. President, 
I would like to have that bill acted on immediately 
It involves no question of any moment to any 
body. It is simply to make the city of Cam 
bridge, which is upon the harbor of Boston, a 
port of entry in the collection district of Boston 
and Charlestown. It involves no appointment of 
officers, no appropriation of any sort. Thecon 
venience of those vessels which occasionally arrive 
from the British provinces, bringing wood and 
other articles, would be greatly promoted. | hope, 
therefore, there will be no objection to consideriag 
the bill now. 

The bill was read a second time and considered 
asin Committee of the Whole; and no amendment 
having been proposed, it was ordered to be en 
grossed for a third reading. 

POST ROUTES. 

Mr. BORLAND submitted the following reso 
lution for consideration: 

Resoived, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the propriety of 
establishing the following post routes ; 

Ist. From Charleston, in Franklin county, via John Ep 
pler’s, in the narrows of Big Creek, in Crawford county, to 
Walden, in Seott county. 

2d. From Little Rock, via the mouth of Cache river, 


Oakland, St. Francis, and Marion, to Memphis, Ten 
hnessee,. 


TERM OF APPOINTED SENATORS. 

Mr. WINTHROP. 1 beg to submit the follow 
ing resolution for consideration: 

Resolved, That the Committee on the Judiciary inquire 
and report to the Senate, as early as practicable, at what 
period the term of service of a Senator, appointed by the 
Executive of a State during the recess of the Legislature 
thereof, rightfully expires. 

With the indulgence of the Senate, I will say a 
single word in regard to this resolution. Senators 
are not aware, perhaps, that there has never been 
an authentic declaration of opinion by the Senate 
on this subject. The question rests wholly upon 
usage. There are a large number of precedents, 
and they are uniform in their character. They 
would lead to the conclusion that a Senator sit- 
ting under an Executive warrant should remain 
in his seat until the Senator elected by the Legis- 
lature should actually appear and qualify. That 
would appear to have been the uniform usage in 
such cases. But, on consultation with 
ators around me, I find there is a difference of 
opinion existing in regard to the principle of the 
case. In one instance, certainly, the precedent 
was pushed to a length entirely inconsistent with 
my own views of propriety. That was a case in 
which the distinguished Senator from Michigan, 

General Cass,] having been elected on the 2th 
anuary, the Senator appointed by the Executive 
held his seat until the 3d of March, while the Sen- 
ator elect was on the ground, although his cre- 
dentials were not presented. 

Now, it has been thought by Senators of more 
experience here than myself, that while there are 
no party or sectional questions which can be af. 
fected by a decision of this point, it would be well 
for the Senate, under the advice of the Judiciary 


some Sen- 
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Committee, to put some rule upon record for the 
government of Senators who may hereafter be in 
a similar condition with the Senator from Ohio | 
{Mr. Ewine} and myself. I will only add, that | 
while I should be ver unwilling to desert my post | 
as long as either the Senate or my own Common- | 
wealth have aa claim upon my attendance, I 
should be equally unwilling to ‘é found sitting 
here a single hour after my term had constitu- | 
tionally expired. 


The resolution was adopted. | 
} 





SYSTEM OF APPRAISEMENTS. 

Mr. HUNTER. I move that the Senate pro- | 
ceed to the consideration of the bill to provide for | 
the appointment of appraisers at large, and for 
other purposes. In order to show the necessity 
for action on this bill, I would ask the Secretary | 


head of the Treasury Department. 
The Secretary read the letter as follows: 


Treasury DerartTMenrt, 3ist January, 1851. 
Sia: I understand the bill making further provision for 
the collection of the revenue, prepared by your committee, 
has been reported to the Senate. I trust you will excuse 
me for urging upon you the necessity of bringing it forward 
at the earliest moment possible. 
“The provisions of that bill are at this moment almost 
indispensable to the execution of the act of the 30th July, 
1846. It will be quite impossible to transact business at 
the custom-houses, unless this law or something like it shall 
be enacted. 
I have the honor to be your obedient servant, 
THOMAS CORWIN, | 
Secretary of the Treasury. 





Hon. R. M. T. Hunter, 
Chairman Com. Finance, United States Senate. 
Mr, GWIN. I am afraid that the discussion of | 
this bill will interfere with the bill for the settle- 
ment of private land claims in California. The | 
latter subject has already been sufficiently dis- | 


cussed to allow us to come to a conclusion. | 


Mr. HUNTER. I received this morning an- 
other letter from the Secretary of the Treasury, 
informing me that it would be impossible to get 
along without some such bill as this. 1 would | 


not interfere with the bill of the Senator from Cal- |} 
ifornia, but I would say that it is necessary that we | 


should provide the ways and means for carrying | 
on the Government. 

Mr. EWING. 
a very few moments, and then we can take up 
the California land bill. 

The motion to take up the bill was agreed to, 
and the Senate proceeded to consider it as in 
Committee of the Whole. 

The question was upon the amendment reported | 
by the Committee of Finance, to strike out all after 
the enacting clause, and insert the following: 
AN ACT to amend the acts regulating the appraisement of | 

imported merchandise, and for other purposes. 

Be it enacted, §c., That in all cases where there is or 
shall be imposed any ad valorem rate of duty on any goods, 
wares, or merchandise imported into the United States, it 
ehall be the duty of the collector within whose district the 
same shall be imported or entered, to cause the actual mar- 
ket value or wholesale price thereof, at the period of the 
exportation to the United States, in the principal markets 
of the conntry from which the same shall have been import- 
ed into the United States, to be appraised, estimated, and 
ascertained ; and to such value or price shall be added all 
costs and charges, except insurance, and including inevery | 
case a charge for commissions at the usual rates, as the | 





true value at the port where the same may be entered, upon || 


which duties shall be assessed. 

Sxc. 2. And he it further enacted, That the certificate 
ef any one of the appraisers of the United States of the du- 
tiable value of any imported merchandise required to be 
appraised, shall be deemed and taken to be the appraise- | 
ment of such merchandise required by existing laws to be | 
made by such appraisers. And where merchandise shall | 
be entered at ports where there are no appraisers, the cer- | 
tificate of the revenue officer to whom is committed the | 
estimates and collection of duties, of the dutiable value of | 
any merchandise required to be appraised, shall be deemed | 
and taken to be the appraisement of such merchandise re- 
quired by existing laws to be made by such revenue officer. | 

Sec. 3. And be it further enacted, That there shall be | 
appointed by the President of the United States, by and | 
with the advice and consent of the Senate, four appraisers | 
of merchandise, to be allowed an annual salary each of 
$2,500, together with their actual traveling expenses, to be | 
regulated by the Secretary of the Treasury, who shall be 
en:ployed in visiting such ports of entry in the United States 
under the direction of the said Secretary, as may be deemed 
useful by him for the security of the revenue, and shall at | 
such ports afford such aid and assistance in the appraise- | 
ment of merchandise thereat as may be deemed necessary | 
by the Secretary of the Treasury to protect and insure uni- | 

| 


formity in the collection of the revenue from customs ; 

and whenever practicable, in eases of appeal from the de- 

cision of United States appraisers, under the visions of | 
the seventeenth section of the tariff act of 30th August, 1842, | 
the collector shall select one discreet and experienced mer- | 
chant, to be associated with one of the appraisers appointed | 
under the provisions of this act, who together shall a ise | 


se 
Uie goods in question ; and if they shall disagree, col 


|| ** wherever practicable in.”’ 


This bill I think will take but || 


: 3 
| lector shall decide between them; and the appraisement 

thus determined shall be final, and deemed and taken to be 
the true value of said goods, and the duties shall be levied 
thereon accordingly, any act of Congress to the contrary 
notwithstanding. 

Sec. 4. And be it further enacted, That this act shall 
take effect on and after the Ist day of April next; and all 
| acts and parts of acts inconsistent with the provisions of 
| this act be, and the same are hereby, repealed. 


|| Mr. HUNTER addressed the Senate at some 


length upon the subject involved in the bill, of 
| which a report will appear in the Appendix. 
He concluded by offering the following as an 


|| additional section, to be inserted after the first in 
'| the proposed substitute: 


\| And be it enacted, &c., That the certificate of any one of 
| the appraisers of the United States of the dutiable value of | 


| any imported merchandise required to be appraised, shall 


be deemed and taken to be the appraisement ofsuch mer- | 


d ae hich [1 ved fi th | chandise required by existing laws to be made by such 
to read a letter whic lave received from the |) 


appraisers. And where merchandise shall be entered at 
ports where there are no appraisers, the certificate of the 
revenue Officer, to whom is committed the estimating and 
collection of duties of the dutiable value of any merchan- 
dise required to be appraised, shall be deemed and taken to 
be the appraisement of such merchandise required by ex- 
isting laws to be made by such revenue officer. 


Mr. WINTHROP and Mr. PEARCE also 
addressed the Senate in remarks which will be 
published with Mr. Hunrer’s. 

The amendment to the amendment was agreed 


Mr. HUNTER. I 


| to 


and insert the words 


ment strike out ‘in all,”’ 


made necessary, because in some ports there are 
no appraisers appointed, and it will be impossible 
that they should go to all. 

The amendment to the amendment was agreed 
to. 


The substitute reported by the committee as 


|; amended was adopted. 


The bill was then reported to the Senate, the 
amendments were concurred in, and the bill was 
| ordered to be engrossed for a third reading. 


Mr. HUNTER. I ask that it be put on its 


| engrossed. 

There being no objection the bill was read a 
third time and passed. 

The title was amended so as to read, ‘*‘ A bill 
to amend the acts regulating the appraisement of 
imported merchandise, and for other purposes.”’ 


CIRCUIT AND DISTRICT COURTS IN OHIO. 
Mr. CHASE. I ask the unanimous consent of 
| the Senate to take up the bill reported by the Ju- 
diciary Committee this morning, which ts ‘a bill 
to amend an act to change the time of holding the 
circuit and district courts in Ohio.’’ 
The reason why I ask it now is, that, through 
inadvertence, the bill which was reported at the 


| the courts in Ohio and Indiana into conflict. 
Mr. EWING. I think there need not be a 
| word said in respect to this bill; it is so plain a 
'ease that I think it needs only to go through the 
form of a passage. 
The motion was agreed to, and the bill was 
considered as in Committee of the Whole. 


| courts in the district of Ohio, which are not re- 
quired to commence on the third Tuesday in May, 
shall hereafter commence on the third Tuesday in 
April, and that all provisions now applicable to 
| the May term shall apply to the April term. 
| There being no amendment offered to the bill, 
it was reported to the Senate, and by unanimous 
consent it was read a third time and passed. 
LAND TITLES IN CALIFORNIA. 
The Senate then resumed the consideration of 


the bill to ascertain and settle the private land || 


claims in the State of California. 
Mr. BENTON. I propose to amend the bill, 
in the second line of the fifth section, by inserting 


| after the word ‘session’? the words “in every 
> 


county in which there are claims to be examined. 
Mr. BERRIEN. The bill as reported by the 


committee provides that a board of commissioners || 


shall hold their sessions at such times and places 
as shall be designated by the President of the 
United States. It seems to me that to require in 
advance that this board shall sit in every county 
in the State would be imposing upon them an un- 
necessary degree of trouble. The President of the 
United States can from time to time designate such 
| places as the state of his information may render 


This amendment is | 


passage now, by unanimous consent. Itisalready | 
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propose the following |) 
i . . * | 
‘amendment: In the third section of the amend- | 


The || 
bill enacts that the terms of the circuit and district || 





|| Mr. GWIN, 








proper for the sessions of the board, and it would 
_ be better therefore to leave the bill as it is, as ro. 
| ported by the committee. This subject was con. 
sidered in the committee, and I think that in one 
of the bills which were referred to us for our coy. 
sideration there were several places designated, | 
think it is a matter to be left to the President of the 
United States to designate these places upon the 
information which may be hereafter obtained. 
The board cannot know whether claims are to 
be presented until they are in session, and they 
they must act on the claims which are presented. 
I suppose it will be in the power of the President of 
the United States to make any changes which a, 
any time the exigencies of the case may require. 
Mr. BENTON. The board will act as a board 
of preliminary inquiry, and after they have given 
| their decision, the case may go to thecourts. Now, 
in this preliminary inquiry, everybody is inter. 
ested; and the question is, whether the commis- 
sioners shall go to the different counties, or whether 
their people shall go to the places designated, where- 
ever they may be, to meet the commissioners, 
My opinion is, that the commissioners should go 
over the counties, and hold their inquisitions there, 
| where the parties and the witnesses are all present, 
| I, therefore, think this is a necessary provision, 
| upon the plain principle on which we carry a tria| 
of this kind as nearly as we can to every man’s 
door. One place in each county is all that I pro- 
pose, and that the President of the United States 
shall name that place, and name the time for the 
meeting of the board. 
I am entirely in favor of the 
/amendment proposed by the Senator from Mis- 
souri, and I am perfectly convinced that the Presi- 
dent of the United States in the discharge of this 
duty would do the same thing. 
The amendment was not agreed to. 


Mr. BENTON. I have an amendment, which 
is to add the following words to the tenth section: 


**But no appeal tothe Supreme Court shall be allowed 
in favor of the United States in any case in which the land 
claimed does not exceed the quantity contained in one 
| league square, or on which there shall not be a valuable 
| gold mine, or silver mine, or quicksilver mine.”’ 


The object of that amendment is apparent on its 


|| face; it is to render appeals in the case of small 


claims impossible. 

Mr. BERRIEN. This subject was under con- 
sideration by the committee. In the earlier legis- 
lation of Congtess commissioners were appointed, 
and they acted for several years before it was de- 
termined to call in atty judicial authority. These 
commissioners had authority to confirm claims to 
an extent not exceeding six hundred and forty 
acres. There was a disposition on the part of the 

/ committee to allow the decisions of the commis- 


é | sioners to the extent of six hundred and forty 
| last session was so framed as to bring the terms of | 


acres to be considered as final. But the extent of 
a leauge + ena would be a quantity that no pre- 
vious legislation of Congress would justify; that 
would be five thousand seven hundred and sixty 
acres. 

Mr. BENTON. I think it is only four thou- 
sand four hundred and forty acres. 

Mr. BERRIEN. According to my estimate it 
| is five thousand seven canedved and sixty acres. 
| Nine square miles multiplied by six reset’ and 
forty, the number of acres in one mile, amounts to 
five thonsand seven hundred and sixty acres. 
| However, either quantity, in the judgment of the 

committee, was too large. They thought the ap- 
peals ought to be limited to cases where the quan- 
_ tity of land did not exceed six hundred and forty 
acres. But there is a peculiarity in the condition 
of California, in consequence of the valuable min- 
erals found there, and the committee were induced 
to abstain from any limitation as to the right of 
appeal. If hereafter, upon further information, it 
shall be deemed proper, it will be in the power of 

Congress to provide that the decisions of the com- 
missioners, or of the district court, shall be final in 
| these minor claims. There will be a difficulty in 
deciding what shall constitute a ‘valuable gold 
mine,” as provided for by theamendment. It is, 
_ therefore, believed to be best to leave the quantity 

as it is named in the bill.” 

Mr. BENTON. I would ask the Senator from 
| Texas, [Mr. Rusx,] who is perfectly familiar with 
| the amount of land contained in a league square, 
to state what that amount is? 
| Mr. RUSK. I believe it is four thousand four 
hundred and twenty-eight acres. 
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Mr. UNDERWOOD. What is the length of | 
the league? 
OM. RUSK. The Spanish league is some six | 
or seven per cent. less than the English league, | 
and according to the Spanish measure, I think, the | 





amount contained in a square league is four thou- || 


cand four hundred and twenty-eight acres. 
The amendment was not agreed to. 

Mr. BENTON. I have another amendment, to 
come in at the end of the fourth section: 
« And in each and every case of a claim brought before 
the said Board the claimant shall be maintained and pro- | 
tected in the full enjoyment of his claim until the final de- | 
cision thereon; and for that purpose the district judge of | 
the district in which the claim lies shall, on a petition to | 
that effect, grant an injunction to stay intrusion thereon, or | 
grant restitution of possession by writ of forcible entry and | 
detainer, or entertain actions of trespass or ejectment; and 
such maintenance and protection shall extend to the num- 


| sit three years. 


ber of acres expressed in the grant, where there is a grant, || 


or to the quantity of land actually possessed, in case of 
possession without a grant.”’ 

The object of that amendment is to give that | 
protection which the treaty provides for until the 
final decision of every case, The holding of a 
grant is prima facie evidence of a title in one case, 
and actual possession is prima facie evidence also | 
of the existence of a title at the time when Cali- 
fornia was transferred te the United States. The 
words of the treaty are explicit, and they are copied 
in the amendment which I send: that the parties | 
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limits of that grant; and therefore he would be || preémption where they have made a settlement, 


equally entitled to protect his property from intru- 
sion as in the other case of actual possession. In 
either case, therefore, it seems to me that the 
amendment is unnecessary, and it is a departure 
from the previous legislation of Congress with re- 
gard to the territory acquired from a foreign Power. 
I hope, therefore, the provisions of the bill will be 
adhered to, 

Mr. BENTON. The provisions which are 
made here to protect the parties in the free enjoy- 
ment of their property are temporary; they are 
to continue until there js a final decision. The 


probability is that it will be six or seven years be- | 


fore a final decision will be obtained. The board 
The district court may have the 
case before it one or two years, and the Supreme 
Court of the United States as much longer. 


tion to stay any intrusion, upon a petition to the 
district judge; and it provides also for an eject- 


' ment from the same source in case of an actual 


trespass. We all know that a party may main- 
tain his action upon his possession, or upon his 
grant; but that is a tedious process, and will last 


just as long as the examination goes on in the 


| District Court, and in the Supreme Court of the 


shall be protected in the free enjoyment of their || 


property. Now, while this title is undergoin 

examination it may be depredated pee and 

presume in many instances it is depredated upon 
now, by persons who may choose to establish 
themselves upon it, or who take it upon them- | 
selves to say it is a bad title. But I believe it be- 
longs to the United States to say whether the title 
isbad. This amendment is, therefore, designed 
to give effect to the treaty stipulation during the 
time that these claims are undergoing an examin- 
ation. It will be very harassing to the parties to 
be attacked both in front and rear at the same 
time—to be contending with the United States in 
front, and with those in the rear who wish to es- 
tablish themselves upon their property. The ob- 
ject of the amendment is to give effect to the treaty, 
and to provide an immediate remedy, so that that 
clause of the treaty may be carried into effect. 
The treaty cannot execute itself, any more than 
the Constitution of the United States, unless there 
is some ee provided for it. The princi- | 
ple contained in the treaty is to be acted upon by | 
the board of commissioners when acting upon 
claims. But under the treaty there is a positive 
act to be done, a potential act to be done, and that | 
is to maintain and protect the people in the free | 
enjoyment of their property. There is a limita- 
tion to the amendment, which grows out of the 
manner in which the grants were made in that 
country. The grant was made to a certain quan- 
tity of land; one league square was the smallest 
rural grant made, and eleven leagues square was | 
the largest rural grant by the colonial authorities. | 
For these grants there was a district of country 
appropriated, out of which the grant was to be 
taken within such and such boundaries, naming 
certain creeks and rivers, &c. That district of | 
country usually contained double, treble, or quad- 
ruple what the grant itself called for. The object 
of the amendment is to confine the grant to the 
number of acres embraced in the grant, and to pro- | 


| tions upon his property. 


United States, if it is carried there. What we 
want is protection in the mean time, an immediate 
protection, so that while the party is standing be- 
fore the commissioners and the District and Su- 
preme Courts, he may be protected from depreda- 
It is vain to tell me that 
such remedies as I propose, which are immediate 
and summary, are not better than the ordinary 
processes of law, and which may continue exactly 
as long as the question remains undecided. 


Mr. BERRIEN. Any given tract of land which 


'may be subject to the operation of this amend- 


ment must be either public or private property. If 
public property, the laws of the United States, 
which are now in existence and in operation, for- 
bid any intrusion by any individual upon that land 
until it is surveyed, and a lease or grant is given. 


| The officers of the United States, under the direc- 


tion of the proper department, can therefore be 
required to prevent any intrusion upon the laud 
under these circumstances, as they were in the 
case of Louisiana and Florida. 

Take the other alternative, that it is private 

roperty. If it be private property, the State tri- 
banale are entirely adequate to protect the rights 
of individuals holding private property under pos- 
session, or the holding of a grant, which are the 


two cases presented by the Senator from Missouri. | 


So that in either event it seems to me that it is un- 
necessary, and I am inclined to apprehend that it 
might involve the United States in some responsi- 
bility which should be avoided. There would be 
a great difficulty perhaps in preventing these mul- 
tiplied intrusions. We have seen already the 


force and effect of numbers with regard to the | 


question of right in California upon these large 
grants, where many persons are engaged in the 
operation of mining. If the United States should 


hold out the idea of affording protection to private | 


property, and should not afford that protection 
adequately, it might involve the United States in 


| serious responsibilities, 


tect the party in the possession and enjoyment of || 


his grant within the general boundaries. 

Mr. BERRIEN. ‘There is a stipulation in the | 
treaty for the protection of private property. The | 
object of this bil is to ascertain what is private | 
property, and what is therefore the object of that 
protection. It is to separate the public from the 
private domain, and when it is done, the stipulation 
of the treaty will become obsolete. In the mean 
time, with regard to persons who are in the pos- 


session of land, which they claim under a grant | 


from either the Spanish or American Government, 
that possession gives them a right, which under | 
our laws will enable the party to protect himself | 
from any infringement. The provision in this 
amendment is therefore unnecessary. Moreover, 
this is not a case of an actual possession. 

Then, in the case of a person holding a grant, 
the Supreme Court of the United States have de- | 
cided, in the construction given to the treaty with 
Spain, that a party holding a grant from the Span- | 


| 
| 
| 


and possession of the lands stipulated within the |. by the military, in point of fact will be entitled 





We are walking in the track taken by our pre- 


decessors with regard to our other territorial ac- 


quisitions. It is safe walking in it until some 

exigency arises which shows the necessity of de- 

parting from it. 
Mr. BENTON. 


the public lands. 
nia, I apprehend that every man, unless it is an 
old settler, may be driven off from the lands upon 
which he is operating; that all persons in the gold 
mines will be driven off. These laws are upon 


our statute-book; they were put there, sir, in old 


times, before the policy of granting preémptions 


| was established. That policy, sir, has been estab- 


lished many years back, and is now part of the 


common law of the land, and I apprehend that in | 


California those that are to-day trespassers in the 


My | 
| object is to geta remedy which will be prompt, 
and therefore it provides for obtaining an injunc- | 


We have bills on our statute | 
book for driving everybody off from the public | 
'lands, and superadded to that the military has | 
sometimes been called out to drive people off frora | 
If that is to be done in Califor- | 
|| of these judicial tribunals and this board of com- 





| 
| 
| 


| 
| 


| try. 
i acie evidence of private pro y, deriv 

| prima facie evidence of te erty, derived 

| from a grant or actual possession, there will be no 


hold that the summary remedy which t 


and that they will get preémption. Kate's 
The gentleman’s argument, then, that if it is 
public land the United States will drive the people 


|_ off, is an assumption which the experience of the 


country contradicts. There are cases in which 
attorneys harass the people with lawsuits for being 
on the public lands; there are some cases of that 
kind in Wisconsin, numbers of them, in which 
the people are harassed by lawsuits for this reason. 
The most striking cases of that kind was in Ar- 
kansas, about twenty years ago, I think, in which 
a great number of suits were brought against per- 
sons for cutting timber on the public lands, and 
the upshot of the whole was that the United States 
paid the cost in every instance. 

Sir, it is no reply to say that the people will be 
driven off if it is public land. I do not want them 
driven off; I want them to remain there and get a 
preémption. That is the true policy of the coun- 
Now, if it is private property, or what is 


driving off by the marshal; and I 48K that I 
lis amend- 


| ment provides is indispensable to give effect to that 


| 
| 





eye of the law upon the public lands, who, accord- | 


an- | ing to the terms of the statute, are liable to be | 
ish Government was considered to have the seisin i driven off by the marshal, and sued, and expelled | 


i} 
to |i 


clause of the treaty. 
The amendment was not agreed to. 


Mr. BENTON. I offer the following amend- 


| ment as a new section, to come in after the four- 
teenth section: 


*« All the ground within the limits of any town, city, or 


| pueblo, or within the limits of the out lots, common field 


| lots, or commons, which was vacant and not lawfully claimed 
| by any individual at the date of the treaty of Guadalupe 
| Hidalgo, and which shall not be needed by the United States 
for military purposes, or for the erection of needful buildings, 
shall be granted to said cities, towns, or pueblos respect- 


|| ively.’? 


Mr. BENTON. This isa provision which has 
been contained in most of the bills which have 
been drawn up heretofore. It speaks for itself. 
It is to give the scraps of public vacant ground 


| which may be found within town limits to the 


town authorities. And I can state to the Senate 


that we shall have to engage in a great deal of 


scraps of vacant ground. They have been dis- 
posed of, in point of fact, by officers acting in the 
| name of the United States. General Kearny has 
| ceded many. Other alcaldes, | know, have made 
cessions of them. They are occupied by people, 
and I should suppose that in the town of San 
| Francisco there are pieces of ground thus granted 
which are now worth immense sums, and which 
in the end the United States will confirm to the 
possessor. If the United States has to go through 
| the process, it will cause a great disturbance. 
| Things will remain unsettled for a long time. 
| Whereas, if this provision is adopted, and all these 
vacant parts are given up to the town authorities, 
it becomes a domestic question, which will be 
settled there, and settled, no doubt, in favor of the 
actual possessor, and in that way peace and quiet 
will be given to the country. 

Mr. BERRIEN. I have had occasion to state 
to the Senate before, that this is a bill the object 
of which is the ascertainment of private claims. 

| It is not a bill the design and intention of which is 
to confer titles, but to ascertain who is in posses- 
| sion of titles. That is the extent to which we can 
| safely go with the information which we have 
| upon this subject. Individual Senators may be- 
lieve themselves to be accurately informed, and 
they may be so; but the great body of the Senate 
certainly has not that extent of information which 
would enable them to decide what it is ere for 
Congress to do in relation to very many of these 
claims. We propose, therefore, to proceed cau- 
tiously, to put ourselves in a condition to comply 
with the stipulations of the treaty, and by the aid 


| trouble if we claim as United States property these 
| 


missioners to ascertain what is private property. 
When this is done, and when we have acquired 
information in regard to claims peculiarly situated 


|| as this is, then it will be competent for Congress 


| by an act to confirm them or to grant donations 
when necessary, and provide for these particular 
cases. In the mean time the safer course is to 
adhere to the provisions of the bill, which limits 
the courts to ascertaining existing titles and then 
confirming them. 
The amendment to 
agreed to. 


Mr. GWIN. 


the amendment was nct 


I now move to strike out the laet 
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section of the bill as reported by the committee. 
It makes an appropriation of ,000, and I am 
afraid it will jeopard its passage in the other 
House. 

Mr. BERRIEN. The section which provides 
for the errno was inserted, following the 
precedents which had been established by Con- 
gress in its territorial legislation. The Senator 
from California, who of course feels particularly 
interested in that country, believes it may affect 
the passage of the bill in the other House. 1 ac- 
quiesce in his wishes, and do not object to its 
being struck out. 

The motion was agreed to. 

Mr.GWIN. I have another amendment to 
propose to this bill, and that is in regard to the 
traveling expenses of the commissioners. I know 
how very expensive it is in traveling in California, 
and I propose to move an amendment in the 17th 
section, 3d line, by adding after the words ‘* per 
annum’’ the words *‘ twenty cents a mile for their 
necessary traveling in the Secsake of their du- 
ties, provided the amount to be paid per annum 
shall not exceed $2,000.” I know it is very im- 
portant to employ very able men to discharge the 
duties which will be imposed on these commis- 
sioners, and | am perfectly confident that if we do 
not make the compensation such as will induce 
able men to engage in it, we shall be in the same 
situation as we have been in regard to our judges. 

[also move an amendment with regard to the 
secretary. Inthe Sth line of the same section, 
after the words ** per annum,”’ I move to insert 
‘‘and the same amount for traveling expenses as 
shall be allowed to the commissioners.’’ 

Mr. BERRIEN. As I drafted this bill origin- 
ally, following the bills which were referred to the 
committee, there was contained in it a provision 
allowing traveling expenses. That question was 
deliberately considered by the committee and the 
provision was rejected. I apprehend the Senator 
from California jeopards his bill more by this pro- 
vision for traveling expenses than he would by 
leaving in the bill the appropriation for carrying 
it into execution, which, whether it be in or out, 
everybody must see will be ultimately necesssary. 
{ do not understand, from the amendment which 
is proposed by the Senator from California, 
whether he means each of these commissioners 
chall be allowed $2,000 for traveling expenses. 

Mr. GWIN. Not to exceed that. Twenty 
cenis per mile, but not to exceed $2,000. 

Mr. BERRIEN. The expression “ not to ex- 
ceed’’ { apprehend to bea very important one, and 
it will be very sure to equal $2,000. The view of 
the committee was, that it were better to give a 
certain high salary, if you please, than to leave 
anything to contingencies in this way. If the sal- 
ary of $6,000 be not sufficient to obtain competent 
persons to carry this bill into execution, the Sen- 
ate would no doubt concur in raising it. I pre- 
sume the object of the Senate is to give to the 
people of California, for their sake and for the sake 
of the people of the United States also, competent 
and efficient persons to act in this matter; and I 
should apprehend that within the limits of the 
United States, for $6,000 a year, competent persons 
might be obtained. Certainly it isa much higher 
compensation than has been paid to other com- 
missions, which have heretofore been employed in 
Louisiana, Florida, and Missouri; and though I 
make no point on this subject, if that shall be the 
desire of the Senate, yet I really believe the safest 
course is to adhere to a fixed salary, and my con- 
vietion is that the salary of $6,000 fixed by the bill 
is adequate. 

The amendment to the amendment was not 
agreed to, 

Mr. WALKER, I wish to offer a very small 
amendment; and, in doing so, I would very sin- 
cerely ask the Committee on the Judiciary to con- 
cur in it. The 15th section, as it now stands, 
reads as follows: 


SSS ee 


‘* The decrees rendered by said Commissioners, or by the 
District or Supreme Court of the United States, under this 
act, shall be cenclusive between the United States and the 
eid claimants ouly, and shall not affect the interests of third 


persons. ”? 

f move to insert in the third line, between the 
words “ States’? and ** under,” the words “ or 
any patent to be issued,”’ 


Mr BERRIEN. That isa question which the 


Senate has decided before, in declining to define 
what should be the effect of the patent to be issued. 
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_Mr. WALKER. The Committee on the Ju. | 
diciary and Senate will perceive I am not inimical | 


BE. 











lation of Congress; but it strikes me with some 
surprise that the Senators from Wisconsin an 


tothis bill. From the first time I read it, 1 thought || Connecticut should have considered this provision 


its system correct, and I have consequently stood | 
by it in most of its provisions. It is evident that | 
its design is to separate the Iands of the United 

States from those of private individuals. But, in | 
addition to that separation, which is the principal 
object of the bill, it declares in the thirteenth sec- 
tion that the land in regard to which a decision 
shall be made against the individual, shall be held 
and treated as the public land of the United States. | 
We evidently do not design to do anything more | 
than simply to relinquish in favor of the claimant 

who establishes his right to the land. We do not | 
wish for a moment, as I understand it, to give 
him any advantage which he does not possess in 
right and justice, against any private individual 
who may set up aclaim to the same land. I know | 
it is said that a patent will not operate as any- 

thing more than a relinquishment on the part of 

the United States. But others again have argued 

differently, as the gentleman from Ohio, [Mr. | 
Ewrnc,] the other day, and with great force, took | 
the distinction between a mere relinquishment and 

an ordinary patent. 

In a patent, as 1 said the other day, we do at- 
tempt to convey a title, and to vest it in an indi- 
vidual grantee or patentee. But I doubt very much | 
whether the United States courts will adoptthe idea 
which is here presented, that this is designed to be 
nothing more than a relinquishment of tite. And | 
if the tribunal which we are authorizing to examine 
these claims comes to the conclusion that an indi- 
vidual has a right which entitles him to a patent 
from the Government, it will make a great differ- 
ence, unless we declare what is here designed. I 
therefore have offered this amendment. The sec- 
tion now reads: 

“ That the decrees rendered by the said Commissioners, or 
by the District or Supreme Court of the United States, under 
this act, shall be conclusive between the United States and | 
the said claimants only, and shall not affect the interests of 
third persons.”’ 

As it now is, it shows a further inconsistency, 
and seems evidently to imply that we intend to 
make a distinction between the decisions of the 
board of commissioners and those of the courts 
and the patent; which is to be issued after such 
decisions; and a strong inference may be drawn 
against other claims if the commissioners shall 
decide in favor of the particular claim presented. 

Mr. BALDWIN. I am in favor of the amend- 
ment offered by the Senator from Wisconsin. I 
think it will make the bill conform to former acts | 
of Congress with regard to land titles in the State 
of Louisiana. I see by the act passed the 3d of 
March, 1831, there was this proviso in the section 
in regard to issuing patents to those who held 
them, as between them and the United States. The | 


of the act of 1836 as a precedent for the amend. 
ment which they now advocate. The fifteenth 
section of the substitute bill reported by the com. 
mittee, relates to the final decision of the commis. 
sioners, of the District Court, or of the Supreme 
Court, upon the claims which shall be presented. 
and it declares that these final decisions shall }. 
conclusive only between the United States and the 
claimant. Itis desired to annex to thata provision 
that the patent which shall be issued on these de. 
cisions shall only be conclusive between the United 
States and the claimant, and shall not affect the jp. 
terests of third persons. The amendment of the 
committee contains a provision that any third per- 
son having a claim to property finally confirmed, 
may present his claim, stay the emanation of q 
patente and may in the mean time resort to the 
state tribunals and have his right adjudicated 
And yet, neglecting all this, if he sits with folded 
arms and allows the patent to emanate, it is then 
to be, according to the amendment of the Senato: 
from Wisconsin, nothing more than a relinquish- 
ment of title on the part of the United States. And 
this is founded, it is said, on a precedent established 
in the Louisianacase. Now what was that? Has 


| it any application to the provision under consid 


' eration? 


Not the slightest. 
The sixth section of the act of 1831, in relation to 
Louisiana, provides that wherever there are claims 


' confirmed, the boundaries of which may be in 
| conflict, the register and receiver shall have the 


power to settle those boundaries according to the 
agreement between the parties if there has been 
any; but if there has not been, they are to settle 
them according to the principles of equity and jus- 
tice; and the surveyor general shall have the plats 
surveyed accordingly. 

The provision to which the Senators have re- 
ferred is, that neither these decisions, nor those 
surveys, nor the patent which may be issued upon 
them, shall affect the interests of third persons, and 
shall be conclusive only between the United 
States and the claimant. But what is that provis- 
ion? There is a question of conflicting boundary 
between confirmed claimants, The settlement of 
boundary is to be effected by the register and re- 


ceiver, and their decision, and the patent which 


| amendment. 


proviso is this: 


‘* Provided, That the said decisions and surveys, and the 
patents which may be issued in conformity thereto, shall 
not, in anywise, be considered as precluding a legal inves- | 
tigation and decision by the proper judicial tribunal between 
the parties to any such interfering claims, but shall only 
operate us a relinquishment on the part of the United States 
of all title to the land in question.”’ 


Under this proviso most of the decisions have 
taken place with regard to the effect of a patent 
upon the rights of individual claimants. The ad- 
dition proposed can do no harm, certainly; and I 
think it might do very much to promote not only 
the public interests, but the interests of private 
citizens who may have claims of this kind before 
the tribunals of the country. 

Mr. WALKER. I thank the Senator from 
Connecticut for introducing this precedent. I did 
not look for it, not being aware of its existence. 
When I offered an amendment similar to this the | 
other day it was slightingly spoken of by some 
Senators as evincing a disposition to do things un- 
necessarily. There was a day gone by when 
legislation was conducted more carefully than it 
now is. But we see we have a precedent in those 
daysof carefulness for this very thing. I am glad 
a precedent does exist, and I have at least the ex- 
cuse of that precedent for the proposition which I 
offer. Whenever we deviate from former legisla- 
tion we ought to endeavor to deviate on the side 
of progress. [hope theamendment will be adopted. 
And as the Senator from Georgia has now an op- 
portunity of seeing this precedent, I trust the Ju- 
diciary Committee will acquiesce in its adoption. 

Mr. BERRIEN. I am quite disposed to. con- 
form the provisions of this bill to the former legis- 





shall issue thereupon, shall be conclusive only be- 
tween the United States and the claimant. But 
that has not the least application to the antecedent 
decision made by the commissioners and the courts, 
where there is no conflict of boundary, and such 
other cases, which it is proposed to cover by the 
Our safer course unquestionably is 
confining ourselves to the establishment of a tri- 
bunal, which shall ascertain what are. private 
claims, to leave to them to decide upon the facts as 
to the validity of the claims which are presented. 

Mr. WALKER. The last remark of the Sen- 
ator seems to be very correct, and taken in con- 
nection with what was said the other day by the 
Senator from Massachusetts, [Mr. Davis,] I think 
the committee ought to have stopped short. But 
I do not complain. I think they ought to have 
left out that clause which provides for the issue of 
the patent. 

Another section provides that the Government 
shall treat lands to which a claim shall not be es- 
tablished, or to which a claim shall not be pre- 
ferred in two years, as part of the public domain 
of the United States. That of itself separates 1 
from the private domain without going further, as 
the committee propose, and provide for the issuing 
of a patent; and now they refuse to say to what 
extent that patent shall be construed. I think 

that either this amendment ought to be adopted or 
the clause which provides for the issue of a patent 
should be stricken out. ' 

The Senator tries to evade the force of the pre- 
_cedent referred to by the Senator from Connecti- 
cut in regard to the Louisianacase. He saysthat 
that provision relates to a settlement of the bound- 
_aries of the claims in Louisiana. Is not that one 
of the questions to be settled in California? Is it 

not a part of the duty of this commissioner to es- 
tablish the extent of these claims and to ascertain 
where are their metes and bounds? That is evi- 


deatly one of their duties, and when they have 

performed it and found out how much land and 
what land is the property of private individuals, 
| that is to be treated as private property. 








ne 
nd 


on 


ee eal 


1851. 


The case in Louisiana is certain! 
for this bill as it now stands. T 
‘he country in that instance will not constitute 
precedent for the bill of the committee in this par- 
ticular. There, when Congress came to speak of 
the patent at all, they described precisely the force 


? 


y nota precedent 
e legislation o 


and effect of the patent. It is not done in thiscase 
unless my amendment be adopted. It would be 
yell for us to be cautious in this matter. 

The Senator says there is a provision in the 
bill of the committee which enables third persons 
co come in and contest the right of the first claim- 
ant toa patent. Experience will show, I think, 
chat there are many persons in that country who, 
under the provisions of this bill, will not have the 
means to contest before the patent shall be finally 
issueds and if they do contest, and wish to come 
to the higher courts, since the motion of the Sen- 
ator from Missouri has failed to strike out that 


| 


provision which requires the prepayment of costs, | 


the result will be that the great land claimers in 
California, the owners of eleven leagues square, 
can put down all small proprietors, all small 
claimants, and finally get a patent which will pur- 
port to be a conveyance to on. The small pro- 
prietors may contest as much as they please, but 
it will do Sun no good. I am friendly to the 
main provisions of the bill. It reads on so as to 
be easily comprehended. It is simple and plain, 
and most of its provisions palpable. But here 
seems to be a provision that lacks an item, and | 
have therefore offered the amendment to declare 
what shall be the force and effect of the patent. 
Mr. BALDWIN. Nothwithstanding the re- 
marks made by the honorable Senator from Geor- 
gia, it appears to me that the provision which I 
have read in the act in relation to lands in Louisi- 
ana, is precisely analagous to the provision which 
itis now proposed to add to the bill under con- 
sideration by the Senate. That was an act for 
the establishment of the office of surveyor of the 
publie lands in the State of Louisiana. It made 
provision for the survey of all the lands to which 
individual claimants should have’ established 
their title, as between them and the United States. 
Plats were to be laid out by the surveyor and pat- 
ents issued, but it was foreseen that there might be 


cases in which the United States would be willing | 


to relinquish its title where there might neverthe- 
less be conflicting claims of individuals to the right. 


In order to divest the United States of its title, so | 


far as these claims were inchoate and imperfect, it 
was necessary that the land should be surveyed. 
Of course, if there was a conflict between different 
individuals, it became necessary, preliminarily to 
the issuing of the patent, that some board should 
be constituted to ascertain, as between these indi- 
viduals, what in fact were the real boundaries, so 


that the Government of the United States could | 


issue its patent pursuant to this ascertainment of 
boundary. 
to be issued to the person who might be supposed 
to be entitled, it was thought prudent that this de- 
cision and the issuing of the patent should not im- 
pur other rights, but that those holding them 
shoul@ be at entire liberty to carry on the contro- 
versy to an ultimate decision before the proper 
tribunal. That is precisely what the amendment 
proposed by the Senator from Wisconsin is in- 
tended to effect. 


might be cases where all the titles were imperfect, 
in which, notwithstanding the Government of the 
United «States would be willing to relinquish its 


title, it might not be competent for the party who | 


should not receive the patent of the United States 
to maintain either an action at law or a bill in 
equity against the claimant to whom that patent 
should be given, or in whose favor that relinquish- 
ment should be made. Although, as between the 
two, he might have the better claim to demand 
the title, the titles of both being imperfect, and 
perhaps so imperfect that neither could 

action at law or a bill in equity against the other, 
whoever receives the patent from the Government, 
in whom all these titles are vested, except so far 


sustain an | 
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| about it. If the decisions of my own State in re- 


| 








t gard to analogous cases could have any influence 


ere they would illustrate the whole matter. In 
Kentucky we have had patent after patent upas 
the same tract of land, agd yet there is no difficulty 
there. The holder of the original equity, no mat- 
ter what the foundation of that equity may be— 


whether it be a settlement right or a village right, | 
for we had rights of that character in the origin | 


and settlement of that State—the party holding the 
superior and a e as had nothing to do 
but to file a bill against the holder of the patent 


/and make him relinquish what claim he had. I 
| think the bill is sufficient in this respect without 


| any amendment. 1 
have no effect upon the rights of any one, unless || 
it be upon a party to a litigation which is provided | 


_ equities they ma 
| founded inchoate title or from grants of the authori- 


If you grant a patent it can 


for by this bill. 
There is a state of case provided for here where 


contestants may come forward and have litigation | 


in respect to title, and the decree or judgment of 


the court would be final as to the parties before || 


them; but if there be third persons not before the 
court, this bill does not pretend to deprive them of 
have, whether under a well- 


ties of Mexico, California, or Spain. This is 
perfectly right. As was remarked the other day, 
under the Constitution of the United States and 
under the treaty, this bill cannot take away those 
rights, whether inchoate or merely equitable, which 
may exist in any one. The courts of equity will 


| perfect them by compelling the holder of the legal 


title granted under your patent to relinquish it. It 
does seem to me these principles, which seem so 


| very plain to a lawyer educated in Kentucky, show 
| that there is no necessity for this amendment. 


Mr. DAVIS, of Massachusetts. Mr. Presi- 
dent, [was not able to see at the outset of this dis- 
cussion any very distinet or influencing reason 


| which made the issue of a patent necessary. I 


have been told, however, by gentlemen who under- 


| stand the subject much better than I do, that the 


'law, or leave it to legal implication, 


effect will be to tranquilize the public mind, and 
make the claimants better satisfied with whatever 
rights they may have. But the question which now 
arises is of a different character. If I understand 
the matter, we are all agreed that the United States 
do not mean to do more than to release what right 


they may have tothe patentee. The controversy | 


is whether you shall say that on the face of the 
If it is true 


| that such is the object of all parties, where is the 
| harm of expressing that object on the face of the 


law? Why should it be left to legal implication ? 


Seen be sent toa lawyer to inquire 


Notwithstanding the patent was thus | 


into that which he does not himself understand, 
when we might as well have expressed what we 
meant on the statute book ? 

It seems to me when we pass a law of this kind 
our purpose should be not to mislead the patentee 


|—not to give him a title which some ingenious 


lawyer may stretch to something more than it 


really is—not to mislead anybody. We do not 
intend to do anything more than make a partition | 
| of this property, to leave the party who makes |; 


claim to individual right in possession, and to give 


him whatever right the United States have to it. | 


| That is all we mean to do. Ifthere be controversies 
| between this individual and other parties; if there 
Now, without some such provision as this there || 


be clashing claimants, the question of the title as 


| between them is left to be settled elsewhere by 


| other means. 


| 
| 
| 
| 
| 
} 
| 
| 


! 


as they have been vested in individuals, would | 


in effeet, in that case, hold the absolute title, al- 
though theother one, as between the two individu- 


als, might have a better claim if there was some | 


such provision as this. 
Mr. UNDERWOOD. We have heard a good 
deal said upon this particular subject, and it seems 


It seems to me, in this view of the 
subject, there can be no objection to the adoption 
of some expression upon the face of this law which 
will show what the meaning of this patent is. Or, 
if that is not done, it seems to me that the patent 
itself should issue ina form which would explain its 
own meaning. 1 am perfectly content with either. 
If you will say by this act what is meant by the 
teen or if you will say it on the face of the patent, 

am satisfied. But I think it fair to all parties, and 
_ to everybody, that the matter should not be 
eft to legal implication, but that it should be known 
that the patent is nothing more than a release of 
the title of the United States, and should be so ex- 
pressed. 

Mr, BERRIEN. When the Senate referred to 
one of its committees a subject of this sort to be 


_ provided for by bill, it is to be presumed they de- 


sired to have that provision made in conformity to 


_ the antecedent legislation and the usages of Con- 


gress on similar occasions. When, therefore, it 


‘ome that we are occupying time unnecessarily _ was asked the other day why a patent should 
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| issue in this case, the answer was, that the United 
States had uniformly adopted this course in rela- 
| tion to all territorial acquisitions. Gentlemen who, 
' without looking into the legislative history of the 
country for a precedent, come forward and offer 
propositions conformable to their own particular 
| views, multiply difficulties which will irapede the 
progress of legislation, without attaining any val- 
uable purpose. 
But the Senator from Connecticut produced to 
the Senate what he supposed was a precedent 
which the committee were bound to follow, and he 
adheres to the declaration that it constitutes a pre- 
cedent. Now, I ask that Senator if, under the pro- 
| visions of the act of 1831, in the case of any con 
firmed claims where there was no conflict of 
boundary, the provisions of that section would ap 

y? Would the patent which is provided for in 

the act of 1824, be affected by the provisions of 
| the sixth section of the act of 1831, where a claim 
| had been confirmed, and where there was no con 
flict of boundaries? The Senator will not assert 
| this. The provision of the act of 1824 negatives 
the idea of the Senator from Wisconsin, wherever 
a patentis mentioned. This limitation is made in 
these words: 

“That upon the final decision of any claim prosecuted 


under this act in favor of the claimantor claimants, it shall 
and may be lawful for such claimant to demand and receiv: 


|| from the clerk of the court in which such final decision i 


| had, a copy of the decree, in his, her, or their favor, under 
| the official signature of the clerk, and the seal of the court, 
if any seal belong to it, and deliver the same to the surveyor 
| of public lands for the State of Missouri, who shall there 
| upon cause the land specified in said decree to be surveyed 
at the expense of the party, and duplicate plats or certificate 
of the survey so made to be returned into his office, one of 
| Which shall remain in said office, and the other, authenti 
cated by the attestation and official! signature of the survey 
| or of public lands, shall be delivered, on demand, to the 
party interested therein, and the same being presented to 
| the Commissioner of the General Land Office in Washing 
ton city, shall entitle the party interested to a patent frem 
the President of the United States.’’ 


The tes were to be entitled to a patent, leay 
ing to the courts before whom that patent shall be 


i] See its effect and operation. But 


if the act of 1831, when it comes to provide that this 
patent shall be merely arelinquishment of the rights 
of the United States, limits had provision to cases 
of conflicting boundaries, I really cannot conceive 
what possible object there is in urging this amend 
ment on the Senate. Certainly the United States 
is not going to be involved. Everybody here will 
understand that a grant which is made by the 
United States upon the consideration which is here 
stated, which must be satisfactory, involves the 
United States in no responsibility. Upon the 
purchase of lands at the minimum price of a dollar 
and a quarter per acre, the matter might be appro 
priate to such a case, but we do not want such a 
| provision here. 
By the stipulations of the treaty we have bound 
ourselves to protect private property. We are 
about to institute a tribunal to ascertain whit that 


private property is; and, having ascertained it, 


we are going to give the claimant, whose claim 
shall be confirmed, the evidence which a patent 
will afford him that his claim has been decided to 
be private property before the tribunal we have 
provided. That is all. And why should it be 
required, departing from the legislation of Con 
gress, both in the case of Louisiana and Florida, to 
annex this qualification? Why should we provide 
for the benefit of third persons who will have 
slumbered on their claims up to the time of the 
issuing of their patent? I leave to those who ad- 
vocate the amendment to tell us why Congress 
should adopt such a course in opposition to former 
Congresses. 

Thé amendment to the amendment was adopted, 
on a division: Ayes 20, noes 12. 

Mr. UNDERWOOD. I rise to ask whether 
this amendment will be susceptible of amendment 
in the Senate by striking out any part of it? 

The PRESIDENT. The bill will be reported 
to the Senate as it has been amended in Commit- 
tee of the Whole, and then the question will be on 
agreeing to the amendments. 

Mr. UNDERWOOD. But if they be agreed 
to we cannot strike out any part of them. 

The PRESIDENT. Certainly not. 

Mr. GWIN. I would say to the Senator from 
Kentucky, that when the bill shall have been re 
ported to the Senate, I will move to print it with 

| the amendments. 


Mr. UNDERWOOD. Will it be in order in 
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s the Senate to move to amend the amendment be- | the final decision of the case by the Supreme ] The amendment of the Judiciary Committee a d 
; fore the question is taken on agreeing to it? \| Court, 1] amended was then agreed to, and the bill Was re- que 
The PRESIDENT. Certainly. I understand the practice to be variable in the ported to the Senate as amended. the 
Mr. BALDWIN. Before the question is taken, | different States. In some cases costs are required || On motion by Mr.GWIN, the bill was ordered if t 
I wish to offer an amendment to the 10th section, | to be paid. In other cases they are not required. | to be printed as it had been amended in Commit. be 
varying somewhat from the amendment which | In some States, where they are not required to be || tee of the Whole. 10 | 
was offered * the Senator from Missouri, and || paid, provision is made that the officers may pro- || On motion, the Senate adjourned. Un 
not adopied by the Senate. The section now | ceed to collect their costs notwithstanding the || adi 
reads: pendency of the appeal. Some provision of that || HOUSE OF REPRESENTATIVES ; 
“That the district court shall proceed to render judgment | sort, therefore, ought to be made. The manner | Wepnespay, February 5 ine we 
upon the pleadings and evidence in the case,and uponsuch | in which it may be made is perfectly indifferent » re ry 5, 1851: be 


further evidence as may be taken by order of the said court, || : ‘ams ; The House met at twelveo’clock, m. 
and shall, on ees of the party against whom judg. 1] to me. it is. a matter of jasties it She eit: nae ; ane Jour- 
, 


ment is rendered, grant an appeal to the Supreme Court of | the marshal, for example, in their district courts, || nal of yesterday was read and approved. “ 


~ 
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the United States, on payment of such reasonable costs as || who become entitled to costs, should not be de- | ogsTRUCTIONS IN THE SAVANNAH RIVE th 
shall be aliowed by the court, and on such security forcosts | layed in their receipt until some two, or three, or || Mr. JACKSON, of G : : R. 
thereafter to accrue as the said court may prescribe.” || four years, when the case may be decided in the || ,°.."’ é sabe » OF “Feorgia, said that he Was 

I move to amend this section by striking out || Supreme Court. Then, besides, if the amend- (eee hi mitting a rie ct great im- qu 
the words ‘* on payment of such reasonable costs | ment of the Senator from Connecticut be adopted, || eh ° we po een in the city of Savan- re 
as shall be allowed by the court and,”’ and also to || provision must be made somewhat to this effect: || a "1 ‘ shou ave made the motion on Mon- sti 
strike out the words ‘‘ thereafter to accrue,’’ and || that for all costs which may have accrued in the || ey sata 7 re ceremonies of that day B 
to insert afier the word ‘costs’? the words ‘in || district court execution may issue, notwithstand- \| He - oe ee : athe cegeramper Consent of te 
case the judgment of the district court shall be | ing this other provision. || bith Seine re “ki a resolution to make Senate o! 
affirmed ;”" so that the section will provide that the || It is perfectly indifferent to me what course the || vill tah ee. 5 or the Seg tn of obstructions in 
district court shall ‘4 grant an apppeal to the Su- ||} Senate may adopt on the subject, but I think they |] the savannan river, the special order for a day q 
‘preme Court of the United States, on such se- || will see the justice and propriety of providing that | eee . ¥ 
‘ duitee | J rahe ro Mr. THOMAS objected. 

curity for costs, in case the judgment of the | those officers who earn their costs in the district || .. gPRAKER said objection bein tet B 
aoe shall be affirmed, as said court shall ] — shall ae be kept out of them during the || weehlition @aimor ta cateiinakde § made, the 8 

oresc ; ; _ || pendency of the appeal. ( 

Mr. UNDERWOOD. It is that very section | Mr. BALDWIN. In the amendment now \| WITHDRAWAL OF PAPERS. C 
which I thought required an amendment, and || offered to the Senate the words “thereafter to | By unanimous consent, motions were made and ¥ 
which induced me just now to ask a question of |) accrue” are stricken out, so that the security re- | leave granted for the withdrawal from the files of 7 
the Chair. I think the amendment of the gentle- || quired to be given is security for the payment of || the House of the following petitions and papers, § 
ee - eee is very proper and a || all costs in the event of the judgment of the district || for the purpose of reference to the Executive De- 
to be adopted, but [ doubt very much whether it || court being affirmed by the Supreme Court. |{ partments, viz: GS Ur 
goes far enough, and my object now is to make a | Mr. BERRIEN. Still that wil have the effect By Mr. THOMPSON, of Mississippi: The 
suggestion on the subject. ] of keeping these officers of the district court out of | pettuon and papers of Joseph Williams. uy ( 

The bill of the committee, as it will stand with || their money during the pendency of the appeal. || By Mr. LITTLEFIELD: The petition and 
this amendment, will provide that if a decision be || The question for the Senate to decide is, whether || meee of Benjamin Rowe. 
rendered against the claimant he may prosecute | that is right. If they decide that it is, then the Mr. BROOKS: The petition and papers of 


the case by appeal to the Supreme Court of the | 
United States, on giving such security as may be | 
prescribed by the district court. aeenent he is | 


unable to give security for the costs, what is to be 
done then? He cannot prosecute his case to the 
Supreme Court, and 1 know of no provision in 
the bill for bringing up the case by a writ of error. | 
1 am inclined to think there ought to be a pro- 
vision to bring up the case by a writ of error; for, 
unless we make some provision on the subject, 


a poor man lose his claim in consequence of his 
poverty, though it should be a justone. Now, 
ought you not to allow the usual term of three or 


| 
there is danger of the bill operating so as to make | 
| 


five years, to bring up the case by a writ of error, || 


giving the party some little time to escape the | 
effects of his poor condition in prosecuting his | 


rights? I had drawn up an amendment to that 
effect, and I think the friends of the bill—and I 


am entirely friendly to it—ought to give a party || 


against whom a decision is made a chance to 


amendixent will require to be amended by adding 
something like this: ‘‘ and such security for costs 
as well in the district as in the Supreme Court as 


| said court shall prescribe.”’ 


avoid the effects of his inability to give security || 


for costs. 
when it shall have been reported to the Senate, 


that he will ask that all theseamendments may be 
printed, that Senators may see what they are, I | 
make these suggestions with the hope that some 
of the gentlemen in charge of the bill may turn 
their attention to the propriety of providing for a | 
writ of error. If no other gentleman will do it, | 
perhaps I will myself, at the proper time, offer an 
smettinahs for that purpose. 

Mr. BERRIEN. The question now before the 
Senate is upon the amendment moved by the Sen- 
ator from Connecticut, the effect and operation of 
which is, that a party shall be allowed to enter an 
appeal from the decision of the district court with- 
out the payment of the costs which may have ac- | 
crued anterior to the judgment in that court. I | 
know there is great Zines of practice in the | 
courts of the different States, and gentlemen will | 
probably consider as just and proper that course | 
of practice to which they have been accustomed. | 
In som? of the States appeals are permitted to be | 
entered without costs. 


they are also a matter of right, they are required | 


i 


to be preceded by the payment of the costs which || 


have acerued. Which of these two courses the 
Senate may be disposed to adopt in this case it 
will be for them to decide. But I think the Sen- 
ate will not require that the officers of the district 
court who have been entitled to costs during the 





In other States, where || 


1] 


and as my friend from Califernia has given notice | 


As the bill will be open to amendment || 


| 
| 
} 
| 
| 


| 
| 


| 


| 





Mr. UNDERWOOD. This amendment and | 
| this bill will not have the effect of preventing the | 


officers of the court from collecting their fees 
while appeals are pending. Certainly not, if the 
system which [ have in my view shall apply to 
the regulation of the practice in California. I sup- 


which officers in California can collect their fees, 


as well as officers everywhere else in the United || 


States. If a marshal or a clerk shall render ser- 


vices for a litigant while a suit is pending, that | 


marshal or that clerk will not postpone the collec- 


| tion of his fees until the Supreme Court decides | 
| the appeal; but he will have a right under the law | 


to claim payment for the services rendered from 
the party in whose behalf the services were ren- 
dered. Suppose A and B are the litigants; the 


court decide against A; if A takes an appeal he | 


will suspend the collection of the costs which B is 
entitled to recover by execution against him, until 


the Supreme Court finally determines; and it | 
would not be right to let A pay B the costs until | 


it was finally settled that justice required he should 
part with the money. 


The effect is that he postpones the responsibility | 


to his adversary until the court of ultimate resort 
has determined that justice requires he shall pay the 
costs of the litigation. i 
when you allow an appellate court to revise the 
proceedings of an inferior jurisdiction, and when 
the jurisdiction attaches to the appellate court, giv- 


ing to the suitor the benefit of taking hiscase before | 


a higher court, if the case is finally determined 
against him, he is made responsible to his adver- 
saries. In the mean time he pays every officer of 


the court that renders service for him, and so does | 


his adversary; but this taxation ultimately falls 


upon the unsuccessful party after the case shall | 
have been finally decided. That is the course it | 


ought to take, and that will be the case if’ you 
adopt the amendment of the Senator from Con- 
necticut. Ican see no objection to the amend- 
ment, and hope it will be adopted. 


The amendment to the amendment was then | 


agreed to. 
Mr. BERRIEN. 


I move now to amend the 


section by inserting after the word costs ‘‘in the | 
so as to provide | 


’ 


District and Supreme Court,’ 
that the party taking an appeal shall give security 


progress of the cause through the district court, || for costs in both those courts. 


shall be delayed in the receipt of their costs until | 


The amendment to the amendment was agreed to. 


It is a universal principle || 


H. M. Salmon. 

By Mr. EWING: The petition and papers of 
L. P. Cheatham. 

By Mr. CORWIN: The petition and papers of 
Jonathan Bean. 

By Mr. ANDREWS: The petition and papers 
of Captain William Easby and Lewis Hastings. 

By Mr. BROWN, of Indiana: The petition and 
| papers of Stoughton H. Fletcher. 


| y Mr. NEWELL: The petition and papers 
of Jo 


pose that there either is or wilt be a system by || 


hn M. White. 

|| Mr. COBB, of Alabama, asked the unanimous 
| consent of the House to present the memorial of 
|| the President and Directors of the Memphis and 
| Charleston Railroad Company, asking for a grant 
|| of public land to aid in the construction of said 
|| road. 

Mr. C. said he knew that he could present the 
memorial under the rule, but his object in wishing 
\| to peneens it in this manner was to ask the House 

to have it printed for the information of members. 

Mr. SAWTELLE objected. 

BRANCH MINT BILL. 

The SPEAKER stated that the regular order of 
business was the consideration of the report made 
by the Committee of the Whole on the state of 
the Union yesterday on the Branch Mint bill, and 
that the pending question was on seconding the 
demand for the previous question. 

Mr. BURT hoped that, by unanimous consent, 
| the call of committees for reports would be allowed 
for one hour. 

Mr. GRINNELL objected. 
|| Mr. BAYLY moved that there be a call of the 
|| House. 

Mr. JONES called for the yeas and nays on 
| that motion, remarking that it would do as well as 
a call of the House. 

The yeas and nays were ordered; and the ques- 
tion being taken, it was decided in the negative— 
yeas 71, nays 107. 

So a call of the House was refused. 

The question recurred on seconding the demand 
| for the previous question. 
| The SPEAKER said that the Chair was in- 
|| formed that his reply to an inquiry put to him on 
yesterday with reference to the effect of the pre- 
|| vious question had been misunderstood. He would 
| therefore repeat, that the effect of the previous 





question would be to bring the House first to a vote 
upon the amendment—in the form of a substitute 
for the original bill—reported by the Committee of 





| the Whole on the state of the Union; and, second, 
1 upon ordering the bill to a third reading, (it being 
a Senate bill.) 
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Mr. BURT said that the effect of the previous || So the bill was laid on the table. 
auestion, as he understood it, would be to bring || Mr. STRONG moved to reconsider the vote by | 


‘\e House to a vote, first upon thesubstitute, and, || which the House had agreed to lay the bill on the 
¢ that substitute should be ry ig to, it would || table, and to lay the motion to reconsider on the 
be upon the third reading of the bill, as committed || table. 


- the Committee of the Whole on the state of the Mr. WENTWORTH inquired if the morning | 
Union, without any of the amendments that were || hour had expired? If it had, he would move that | 
adopted in committee, — the House resolve itself into Commitiee of the 
The SPEAKER said that the gentleman from || Whole on the state of the Union. 
South Carolina had correctly stated what would The SPEAKER stated that such a motion 


be the effect of the previous question. would not be in order until the special order had | 

The question was then taken on seconding the || been disposed of. 
demand for the previous question, and decided in Mr. WENTWORTH demanded the yeas and 
the affirmative—ayes 91, noes not counted. || nays on the motion to lay the motion to recon- 

So the previous question received a second. _ sider on the table, and they were ordered. 

The main question was ordered; which main || The question being taken resulted in the affirm- | 
question was first on agreeing to the amendment || ative—yeas 109, nays 84—as follows: 
reported by the Committee of the Whole on the || _ YEAS—Messrs. Albertson, Allen, Ashe, Averett, Bayly, 
state of the Union—being the substitute of Mr. || Beale, Bingham, Bocock, Bowie, Boyd, Breck, Albert G. 
Barty for the original bill, (as published in yes- | Brown, Buel, Burt, Joseph Cable, George A. Caldwell, 


, nemaliones al fi } : | Calvin, Campbell, Cartter, Casey, Chandler, Clingman, 
terday 8 procee ings,) oe or the stamping || Corwin, Daniel, Danner, Deberry, Dickey, Dimmick, 
of ingots of gold in California. 


Disney, Duncan, Dunham, Edmundson, Alexander Evans, 
Mr. DOTY called for the yeas and nays on that —— nyess, Fowler, ne wheat NL emg — ag 
wa pe cat : xoodenow, Gorman, Hamilton, Hammond, Haralson, Har- | 
quesuon; and they were ordered ; and, being taken, lan, Isham G. Harris, Sampson W. Harris, T. L. Harris, 
were—yeas 93, nays 103; as follow: Hebard, Henry, Hibbard, Hoagland, Holladay, Houston, | 
YEAS—Messrs. Allen, Alston, Ashe, Ashmun, Averett, || Howe, Inge, Joseph W. Jackson, James L. Johnson, | 
Bayly, Beale, Bingham, Bocock, Bowie, Breck, Brisbin, || Jones, Julian, Kerr, La Sére, Leffler, Levin, Littlefield, || 
Buel, Burt, Joseph Cable, George A. Caldwell, Calvin, || Horace Mann, Job Mann, Mason, McDonald, McDowell, 
Campbell, Cartter, Casey, Chandler, Clingman, Coleock, || McLanahan, Robert M. McLane, McMullen, McQueen, | 
Corwin, Daniel, Danner, Deberry, Dimmick, Disney, Dun- |} Me Willie, Meade, John K. Miller, Millson, Moore, Ogle, |) 
can, Dunham, Edmundson, Eliot, Alexander Evans, Nathan || Orr, Otis, Outlaw, Parker, Peaslee, Peck, Pitman, Reed, | 
Evans, Fiteb, Fowler, Freediey, Fuller, Giddings, Goode- |; Robbins, Root, Ross, Savage, Sawtelle, Shepperd, Thad- || 
now, Gorman, Hamilton, Hammond, Haralson, Harlan, || deus Stevens, Stetson, Strong, Thomas, Jacob Thompson, | 
Sampson W. Harris, Thomas L. Harris, Hebard, Hibbard, || James Thompson, Toombs, Tuck, Venable, Wallace, | 
Holladay, Houston, Howe, Inge, Joseph W. Jackson, An- || Wellborn, Whittlesey, Wildrick, Williams, and Wil- | 
drew Johnson, James L. Johnson, Leffler, Littlefield, Hor- || mot—109. | 
ace Mann, Job Mann, McDonald, McLanahan, McMullen, NAYS—Messrs. Alexander, Anderson, Andrews, Bay, | 
McQueen, MecWillie, Meade, Millson, Moore, Ogle, Orr, || Bennett, Bokee, Booth, Bowlin, Briggs, Brooks, William 
Otis, Outlaw, Parker, Peaslee, Peck, Pitman, Reed, Rob- || J. Brown, Bullard, Burrows, Butler, Joseph P. Caldwell, 
bins, Root, Ross, Sawtelle, Shepperd, Thaddeus Stevens, || Clarke, Williamson R. W. Cobb, Cole, Conger, Crowell, 
Stetson, Strong, Jacob Thompson, Toombs, Tuck, Vena- || Dixon, Doty, Duer, Eliot, Ewing, Gilbert, Gott, Gould, 
ble, Wallace, Whittlesey, Wildrick, and Wilmot—93. Green, Grinnell, Hall, Halloway, Hay, Haymond, Holmes, 
NAYS—Messrs. Albertson, Alexander, Anderson, An- Howard, William T. Jackson, Robert W. Johnson, James | 
drews, Bay, Bell, Bokee, Booth, Bowlin, Boyd, Briggs, |; G. King, John A. King, Marshall, Matteson, McClernand, 
Brooks, Albert G. Brown, Wilham J. Brown, Bullard, ||; McGaughey, McKissock, Morris, Morse, Morton, Nelson, | 
Burrows, Butler, Joseph P. Caldwell, Clarke, Williamson || Newell, Olds, Penn, Phelps, Phenix, Potter, Putnam, 
R. W. Cobb, Cole, Conger, Crowell, Dixon, Doty, Duer, || Reynolds, Richardson, Risley, Robinson, Rockwell, Rum- 
Ewing, Gentry, Gerry, Gilbert, Gott, Gould, Green, Grinnell, || sey, Sackett, Schermerhorn, Schoolcraft, Silvester, Spaul- 
Hall, Halloway, Isham G. Harris, Hay, Haymond, Henry, || ding, Sprague, Stanly, Frederick P. Stanton, Richard H. 
Hoagland, Holmes, Howard, William T. Jackson, Robert || Stanton, Sweetser, Taylor, Thurman, Underhill, Van Dyke, 
W. Johnson, Jones, Julian, James G. King, John A. King, || Vinton, Walden, Waldo, Watkins, Wentworth, White, 
La Sére, Levin, Marshall, Mason, Matteson, McClernand, Wright, and Young—®4. 
MeGaughey, McKissock, Robert M. McLane, Meacham, So the motion to reconsider was laid on the 
John K. Miller, Morehead, Morris, Morse, Morton, Nelson, bl 
Newell, oe ome ng Phenix, Potter, Putnam, table. 
Reynolds, Richardson, Risley, Robinso ockwel um- J z | 
sey, Sackett, Sanatmachorn. Scheskoeatt Bllveser’ Spent. 1} eda eee aa dn arta 
ding, Sprague, Stanly, Frederick P. Stanton, Richard H. || Mr. B J inquired of the Chair what was the 
Stanton, Alex’r H. Stephens, Sweetser, Taylor, ‘Thomas, | order of business? 
Thurman, Underhill, Van Dyke, Vinton, Walden, Waldo, || The SPEAKER replied, that the next special 
Watkins, Wentworth, White, Williams, Wright, and order was the bill for the establishment of a 


Young—103. ; : 
s aes d f th . : Board of Accounts; and in Committee of the 
So the amendment of the committee was Not || whole on the state of the Union, that special 


concurred in. . 
The ened Gis chentiel uated: sate! order would have precedence of any other busi- 
—“ ; P TOCEING | ness. In the House, this day, together with oth- 

bill to a third reading. ; 


Mr. STRONG moved to lay the bill upon the ers having been set apart for the consideration of 
table, and called for the yeas and nays; which | territorial business, business of that character in 
were oxdeseals . || the House, and not in C oramittee of the Whole 

The question was then taken on laying the biil || °” the cine of the Union, will have preselignce. 


: - Mr. BOYD said that he would again propose, 
po neg and resulted—yeas 107, nays 92—as || with the general consent of the House, to post- 





} 


} 


YEAS—Messrs. Albertson, Ashe, Averett, Bayly, Beale : . 
Bell, Bingham, Bocock, Bowie, Boyd, Breck, Brisbin, || a Board of Accounts—until Friday next, and that 


Albert G. Brown, Burt, Joseph Cable, George A. Caldwell, || this day and to-morrow be given to the business of | 
Ceenh. Coe Oey, ee, pee ey the Territories. 

oleock, Corwin, Daniel, Danner, Deberry, Dickey, Dim- ! ; ; ; 
mick, Disney, Duncan, Dunham, Edmundson, Alexander Mr. ASHMUN could = s possible objection 
Evans, Nathan Evans, Fitch, Fowler, Freediey, Fuller, || t0 the suggestion which had been made by the 
Giddings, Goodenow, Gorman, Hamilton. Hammond, Har- || gentleman from Kentucky, and there was a reason | 
why the special order—the bill for a Board of 


alson, Harlan, Isham G. Harris, Sampson W. Harris, Thos. 
L. Harris, Hebard, Hibbard, Hoagland, Houston, Howe, 
Inge, Joseph W. Jackson, Andrew Johnson, James L. a : - . 
Johnson, Jones, Julian, Kerr, Leffler, Levin, Littlefield, || Judiciary Committee had it in charge to report a bill 
Horace Mann, Job Mann, McDonald, McLanahan, R. M. || upon that subject, or to report amendments to the 
McLane, Finis E. McLean, McMullen, McQueen, Me- ; 
Willie, Meade, John K. Miller, Millson, Moore, Ogle, Orr, 
Otis, Outlaw, Parker, Peaslee, Peck, Pitman, Reed, Rob- 
bins, Root, Ross, Savage, Sawtelle, Shepperd, Thaddeus 
Stevens, Stetson, Strong, Thomas, Jacob hompson, Jas. 
Thompson, Toombs, Tuck, Venable, Wallace, Wellborn, 
Whitlesey, Wildrick, Williams, and Wilmot—107. 
NAYS—Messrs. Alexander, Allen, Anderson, Andrews, 
Ashmun, Bay, Bennett, Bokee, Booth, Bowlin, Briggs, 
Prout Li of a ae Poa Butler, Joseph 
» Caldwell, Clarke, Williamson R. W. Cobb, Cole, Con- Mr. BAYLY objected 
ger, Crowell, Dixon, Doty, Duer, Eliot, Ewi Gent : J as : 
Gerry, Gilbert, Gott, Gould, Green, Grinnell, Hall, Halls’ | The SPEAKER. Objection is made. Does the 
way, Henry, Holmes, Howard, Wm. T. Jackson, Robert || Chair understand that the House will consent to 


Manian Entnenes  @- eee i ae on is, the suggestion of the gentleman from Kentucky, 
~ »]) n, Matteson, MeClernand, McGaughey, Mc- hs le : PR 
Kiseah, Meacham, Morehead, Morris, Morse, Morton, = th "a mya eee eens we —— ef 
Nelson, Newell, Olds, Penn, Phelps, Phenix, Potter, Put- || Ger Of the day tor to-day and to-morrow, postp 

nam, Reynolds, Richardson, Risley, Robinson, Rockwell, || ing the special order—the bill to establish the 
8 Board of Accounts—until Friday? 


Ramewy, Sackett, Schermerhorn, Schoolcraft, Silvester, 
paulding, Sprague, Stanly, Frederick P. Stanton, Richard Mr. THOMPSON, of Pennsylvania, objected 
to Mr. Boyn’s proposition. 


H. Stanton, Sweetser, Taylor, Thurman, Underhill, Van 
Mr. WENTWORTH objected to the proposi- 





it. The committee will probably be able to re- 
port by the day after to-morrow, and then the bill 
_ could be more properly considered. 

Mr. DANIEL moved to amend the proposition 
of the gentleman from Kentucky by substituting 
Monday for Friday, so as not to interfere with 
the private bill day. 


Dyke, Vinton, Walden, Waldo, Watkins, Wentworth, 
White, Wright, and Yourg--92. : ; 


Senate bill, and in some material point modifying | 
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tion, on the ground that it would interfere with one 
of the private bill days. 

Mr. BOYD said that the private bill day was 
already included within the special order—the 
Board of Accounts bill, which is a special order 
from day to day until disposed of. This motion, 
therefore, would not alter this state of things. 

The SPEAKER stated, for the information of 
the gentleman from Illinois, and of the House, in 
reference to private bill days, that both the bill to 
establish the Board of Accounts and the territorial 
business, would take precedence of private bills 
on Friday. 

Mr. BOYD said that he understood the objec- 


| tion was withdrawn. 


Mr. BURT inquired of the Chair if such was 
the case? 

Mr. THOMPSON said that if he could be al- 
lowed to make a brief explanation, he would then 
withdraw his objection. 

Mr. BURT objected toany debate. He wished 
to know the fact merely if any objection was made, 
because if so he had a motion to make. 

The SPEAKER asked if the gentleman from 
Pennsylvania (Mr. Tuompson] objected? 

Mr. THOMPSON persisted in his objection. 

Mr. BURT moved that the rules be suspended, 
and the House resolve itself into Committee of the 
Whole on the state of the Union. 

Mr. BOYD asked the gentleman from South 
Carolina to allow him to make a single sugges- 
tion. There were a number of bills connected 
with territorial business that must be acted on in 
this House before they could be referred to the 
Committee of the Whole on the state of the Union. 


| He therefore hoped that the House would not go 


into committee just yet. 

Mr. BURT withdrew his motion. He said that 
he simply desired that some business might be 
transacted. 


Mr. THOMPSON withdrew his objection. 


Mr. BOYD, from the Committee on Territories, 
to which was referred the following House bills, 
reported the same back without amendment, viz: 

A bill to amend an act entitled ** An act to es- 
tablish the territorial government of Oregon,’’ and 
** An act to establish the territorial government of 
Minnesota;’’ and 

A bill to authorize the Legislative Assemblies of 
the Territories of Orezon and Minnesota to take 
charge of the school lands in said Territories, and 
for other purposes. 


On motion by Mr. BOYD, said bills were re- 
ferred to the Committee of the W hole on the state 
of the Union. 


Mr. WHITE was understood by the Reporter 
to inquire whether it was not in order, previous to 
the expiration of the morning hour, to proceed to 
the consideration of the business on the Speaker’s 

| table? 

The SPEAKER (who was very imperfectly 
heard) was understood to say that the House had 
determined to proceed to the consideration of the 


pone the special order—the bill for the creation of | territorial business, but that it would not be in or- 


der, in any event, to proceed to the consideration 
of the business on the Speaker’s table, the morn- 
ing hour not having commenced. 
DELEGATE FROM UTAH. 
Mr. BOYD, from the Comynittee on Territories, 
to which was referred the memorial and credentials 
of Atmon W. Bassirt, reported a joint resolu 


| Accounts—might be properly disposed of. The || tion to admit a Delegate from the Territory of 


Utah; which was read a first and second time by 

its title. 

Mr. JONES objected to the report of such a 
resolution from the committee under the special 
order. 

Mr. STRONG rose to a question of order. 

Mr. BOYD said that if he could have the at- 

tention of the House, he would not detain it two 

minutes. 

The SPEAKER said that the Chair understood 
the gentleman from Pennsylvania (Mr Strowe)} 
as rising to a point of order. 

Mr. STRONG submitted, as his point of order, 
that a resolution admitting any one to a seat on 
the floor of the House was not territorial busi- 
ness, and did not therefore come within that clase 
of business which had been assigned to these two 
days. P 

The SPEAKER said that the Chair was of opin- 
ion that this business related exclusively to one of 
the Territories. 
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Mr. BOYD (continuing) said that the resolu- 
tion proposed legislation in reference to one of the 
Territories. He had but a single word to say in 
relation to the matter, and would then propose to 
put the resolution upon its passage. First, he 
would ask that the resolution might be read: 

Resolved ty the Senate and House of Representatives of 
the United States ef America in Congress assembled, That 


tor and during the unexpired term of the Thirty-first Con- 
yress, or until a Delegate be duly elected in pursuance of ex 


isting laws, Almon W. Babbitt be admitted uporthe floor of | 


the House of Representatives as a Delegate from the Terri- 
tory of Utah, with all the rights and privileges enjoyed by the 
Delegates from the other Territories of the United States ; 
the said Babbitt having been elected by the people of said 
lerritory on the Sth day of October, 1850, for that purpose. 


Mr. ASH MUN roseto a pointof order, and said: | 


1 understand a point of order was made a few 
moments since, and was overruled because the res- 
olution had not been read at that time. The point 
of order which I now make is, that this resolu- 
tion does not come within the purview of the order 
fixing the day for territorial business. 

The SPEAKER. 
point of order. The resolution had been twice 
read, which was equivalent to its reception. 

Mr. ASHMUN inquired whether he under- 
stood the Chair to decide that it was too late to 
make the point of order ? 

The SPEAKER said it was too late. 

Mr. JONES asked if it was in order to object 
ty the third reading of the resolution to-day? 

The SPEAKER said it was not in order. The 
resolution had been read twice, and the question 
Was on its engrossment, 

Mr. JONES moved to lay the resolution on the 
table. 

The SPEAKER said that the gentleman from 
Kentucky [Mr Boyp] was upon the floor, having 
been deprived of it by the point of order raised by 
the gentleman from Massachusetts, [Mr. Asn- 
muNn.}] It was not in order, therefore, for the gen- 
tleman from Tennessee to submit the motion, 

Mr. BOYD asked that a certificate explanatory 
of the election of the Delegate from Utah be read; 
and also the memorial upon the subject; and they 
were read, 

Mr. BOYD. I do not intend to make any ar- 
gumentin favor of the adoption of this resolution. 
I only ask gentlemen to look to its character, and 
they will agree with me that there can be no ques- 
tion whatever with regard to the power that Con- 
gress has to pass this resolution. if Congress had 
the power to establish the Territory, then certainly 
it has the power to pass this resolution providing 
for the admission of a Delegate from that Terri- 
tory. From whatappeared before the committee, I 
think there can be nodoubt about the facts of the 
case, First, it will be remembered that the Con- 
cress of the United States established a territorial 
government for Utah early in September last, and 
they provided for the election of a Delegate from 
that Territory to a seat upon this floor, Onlya 
few days afterwards, on the fifth of October follow- 
ing, the people of Utah elected Mr. Babbitt as a 
Delegate to represent them in this Congress. It 
is a fact, however, that this election did not take 
place under the organization provided for the peo- 
ile of that Territory by Congress. They elected 
Mr. Babbitt under the independent organization of 
Utah and Deseret. It appeared before the com- 
mittee, from facts about which there can be no 
doubt, that the people—almost the entire people— 
of Deseret and bah, desired to have Mr. Babbitt 
sent here as their Delegate, and not as their Rep- 
resentative. Abandoning the idea of the applica- 
tion to Congress for admission as a State, they 
asked Congress to admitthem as a Territory, and 
io admit Mr. Babbitt as their Delegate upon this 
floor. I think there can be no doubt about the 
power of this House to admit him as a Delegate 
to a seat here. 

Mr. BURT. I desire toask the gentleman from 
Kentucky [Mr. Boyp] one or two questions. 

I understood him to say that Mr. Babbitt was 
again elected last year under the provisional gov- 
ernment of Deseret. 


Mr. BOYD. Ik is true. 

Mr. BURT. Well, then, I would like to know 
of the gentleman from Kentucky [Mr. Boyp] what 
reasons there are that make this present applica- 
tion different from the one rejected by this House 
before? Mr, Babbitt came here, as I understood, 
before as an applicant for a seat as a Delegate to 
represent the people of Deseret. 


The Chair overrules the 
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seat upon this floor as a Representative from the 
State of Deseret. To be sure, there was an alter- 
native proposed, that if Congress chose to estab- 
lish a territorial government, then, in that case, he 
should be admitted as a Delegate of such Terri- 
tory. But the project for a State government was 
abandoned by them. I would remind the House 
again, that the proposition then was to admit Mr. 
Babbitt to a seat as a Representative upon this 
floor; but the Committee of Elections properly 
rejected the application. This is a joint resolution, 


| and if the House think proper that he shall be ad- 


mitted, then they will vote for his admission. 
This matter is for the House to determine. I am 
not anxious about the matter myself. 

Mr. BURT said: Mr. Speaker, I have buta 
word to say on this question. I have arisen for 
the purpose of taking a course which shall prevent 
this matter from consuming the time which the 
House has so generously conceded to the consider- 
ation of territorial business. 

Ido not by any means agree with my friend 
from Kentucky, (Mr. Borp,| who seems to think 
the proposition is perfectly clear, that if this 
House has a right to admit a Delegate on this floor, 
it necessarily follows that we have a right to pass 
the joint resolution, which has the virtue of a law, 
to elect a man to a seat in this House. I have 


| risen for the purpose of moving that this matter 


| be referred to the Committee of Elections. I make 


that motion, and on it demand the previous ques- 


| tion. 





Mr. ORR suggested that it be referred to the 
Committee on Territories. He further suggested 
that the resolution be modified to state that the 
election took place in 1850, instead of 1849. 

The SPEAKER said that debate was out of 
order. 

Mr. JONES moved to lay the whole business 
upon thetable. , 

The question now being on laying the resolution 
on the table, 

Mr. THOMPSON, of Mississippi, demanded 
the yeas and nays; which were ordered. 

The question was then taken, and resulted— 
yeas 82, nays 91—as follows: 

YEAS—Messrs. Anderson, Andrews, Ashe, Ashmun, 
Averett, Bingham, Bowie, Albert G. Brown, Burrows, 


Burt, Clarke, Clingman, Colcock, Daniel, Danner, Dickey, 
Dixon, Edmundson, Nathan Evans, Fowler, Freedley, 


| Gentry, Gould, Green, Halloway, Hammond, Haralson, 


Sampson W. Harris, Hay, Haymond, Hebard, Houston, 
Howard, Inge, Joseph W. Jackson, James L. Johnson, 
Jones, Kerr, James G. King, John A. King, Littlefield, 


| Marshall, Matteson, McDowell, McGaughey, McLanahan, 


McMullen, McQueen, Millson, Moore, Morse, Morton, 
Otis, Outlaw, Parker, Peck, Phenix, Powell, Reed, Rey- 
nolds, Rose, Sackett, Savage, Sawtelle, Shepperd, Spaul- 
ding, Sprague, Stanly, Thaddeus Stevens, Strong, Taylor, 
Thomas, ‘Thurman, Tuck, Underhill, Waldo, Wallace, 
Watkins, Wellborn, Whittlesey, Williams, and Wilmot 
—82. 

NAYS—Mesars. Albertson, Allen, Bay, Bell, Bocock, 


| Booth, Bowlin, Boyd, Breek, Brisbin, Brooks, William J. 


Brown, Buel, Butler, E, C. Cabell, Joseph Cable, George 
A. Caldwell, Joseph P. Caldwell, Cartter, Casey, Chandler, 
W. R. W. Cobb, Conger, Corwin, Deberry, Dimmick, Dis- 
ney, Doty, Duncan, Durkee, Fitch, Fuller, Gerry, Gid- 
dings, Goodenow, Gorman, Gott, Grinnell, Hamilton, Har- 
lan, Thomas L. Harris, Henry, Hibbard, Hoagland, Holla- 
day, Howe, Julian, La Sére, Leffler, Levin, Horace Mann, 
Job Mann, Mason, McDonald, MeKissock, Finis E. Me- 
Lean, John K. Miller, Morris, Nelson, Newell, Ogle, Olds, 
Orr, Peasice, Penn, Phelps, Pitman, Potter, Richardson, 
Risley, Robbins, Robinson, Rockwell, Ruinsey, Schermer- 
horn, Schoolcraft, Silvester, R. H. Stanton, Alexander H. 


| Stephens, Stetson, Sweetser, Jacob Thompson, James 
| Thompson, Van Dyke, Venable, Walden, Wentworth, 
White, Wildriek, Wright, and Young—91. 


So the joint resolution was not laid on the table. 


The SPEAKER said that the question now re- 
curs on seconding the demand for the previous 
question. 

Mr. STEPHENS, of Georgia, made some re- 
mark not distinctly heard. 

The SPEAKER said, that if the previous ques- 
tion was seconded, the main question would be 
first on referring the resolution to the Committee 


_ of Elections; that failing, the question would be 


on ordering the resolution to be engrossed and read | 


a third time. 


referring it to the Committee of Elections. 


| 
| 


Mr. STEPHENS said, he had no objection to 
He 
asked if that was the first question before the 
House? 

The SPEAKER said that would be the first 
question if the demand for the previous question 
was seconded. 

The House was then counted to ascertain wheth- 
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| Mr. BOYD. He was then an applicant for a || er there was a second to the demand for the 
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vious question; and there was a second, and the 
main question was ordered. 

The question was then taken on referring the 
resolution to the Committee of Elections, and it 
was so referred. 


On motion by Mr. BOYD, the Committee 9, 
Territories was discharged from the further con. 
sideration of the memorial of the citizens of Min. 
nesota, relative to the Fort Snelling Reserve; and it 
was referred to the Committee on Public Lands. 


Mr. BOYD said, there were certain bills on the 
Speaker’s table relating to territorial business, 
which he asked might be taken up and disposed 
of. 


The following bills from the Senate were they 
taken from the Speaker’s table, read a first and 
second time by their title, and referred to the Com. 
mittee of the Whole on the state of the Union: 

An act to create an additional collection district 
in the Territory of Oregon, and for other purposes: 
and 

An act to pay the expenses of the Cayuse war 
in the Territory of Oregon, in the years 1847 and 


| 1848. 


Mr. MATTESON, from the Committee on Mil- 
itary Affairs, reported a bill to settle and adjust the 
expenses of the eg of Oregon in defending 
themselves from the attacks,and hostilities of the 
Cayuse Indians, in the years 1847 and 184g; 
which was read a first and second time by its title, 
and referred to the Committee of the Whole on 
the state of the Union. 

MILITARY RESERVE AT ST. PETER’S. 

Mr. THURMAN, from the Committee on Pub- 
lic Lands, reported back, without amendment, and 
with a recommendation that it do pass, Senate bill 
entitled ‘*An act to reduce and define the bound- 


aries of the military reservation at St. Peter’s 
river, in the Territory of Minnesota, and to secure 


| the rights of the actual settlers thereon.”’ 


Mr. T. asked that the bill might be read through 
and put upon its passage. 

Mr. BOWLIN moved that the bill be referred 
to the Committee of the Whole on the state of the 
Union. My reason (said Mr. B.) for this mo- 


| tion is, that it is an ee bill, and one which 


has not been examined by the members of the 
House generally. We have received no informa- 
tion here concerning it. The bill makes provis- 
ion for cutting down the military reservation at 
Fort Snelling, and to allow preémption rights on 
the reservation. 

Mr. SIBLEY (interrupting) asked that the bill 
be read, 

Mr. THURMAN here claimed the floor. 
said he had not yielded the floor. 


The SPEAKER said he understood the gentle- 
man from New York to have yielded the floor. 

Mr. THURMAN said he only suspended his 
remarks for the purpose of having the bill read. 

The SPEAKER said the gentleman should 
have stated his intention at the time. It was now 
too late to claim the floor. The gentleman from 
Missouri [Mr. Bow ty] was entitled to it, and 
would now proceed with his remarks. 

Mr. BOWLIN. I have no care in regard to 
this bill, except that [ have a public duty to per- 
form. I wish to state to the House the circum- 
stances under which this bill comes before us at 
this time. 

On Monday last this bill passed through the 
Committee on Public Lands when I was not pres- 
ent, owing to circumstances which I supposed 
would prevent the committee from meeting on that 
day. twas not there, and the bill passed with- 
out my knowledge or consent. This bill proposes 
to cut down our military reservation at Fort Snel- 
ling. It not only proposes to cut it down, but 


He 





|| without m 


actually prescribes the line to which it is to be re- 
| stric Now, as far as I know, this bill has 
been originated and brought here without the 
slightest information from the War Department, 
as to whether it was advisable that such a restrie- 
tion should be made =n the reserved lands at 
Fort Snelling, or whether it would not be an in- 
jury to the interests of the country. . 

s I remarked, this bill the committee 
= Lea As ~~. as I found . 
| had been done, Ir to the War rtmen 
for information. I found that onto been 
| heretofore made upon this subject, and that they 








